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THIS AGREEMENT is made on \-\' J’L.LI\-Q. 2019

BETWEEN:-

(M

(2)

LONDON LEGACY DEVELOPMENT CORPORATION of Level 10, 1 Stratford Place, Montfichet
Road, London E20 1EJ (the "LPA");

ICELAND WHARF LIMITED (Company Number 10599236) whose registered office is at Third
Floor, Solar House, 1-9 Romford Road, London E15 4RG (the "Applicant"); and

AMICUS FINANCE PLC (Company Number 06994954) whose registered office is at 7 Air Street,
London W1B 5AD (the "Mortgagee") acting by its joint administrators Mark Robert Fry and Kirstie
Jane Provan both of Begbies Traynor (London) LLP of 31st Floor, 40 Bank Street, London E14
5NR and Jamie Taylor of Begbies Traynor (Central) LLP, of The Old Exchange, 234 Southchurch
Road, Southend, Essex SS1 2EG (together the “Administrators”).

WHEREAS:-

(A)

(B)

(C)

(D)

(E)
(F)

(H)

The LPA exercises the functions of the local planning authority for the Site pursuant to The London
Legacy Development (Planning Functions) Order 2012 and is the local planning authority by whom
the obligations contained in this Agreement are enforceable.

The Applicant has a freehold interest in the Site registered at the Land Registry with Title Number
EGL384177 relating to the Site.

The Mortgagee is the registered proprietor of the charge dated 2 May 2017 referred to in entry
number 1 of the charges register of Title Number EGL384177 and has agreed to enter into this
deed to give its consent to the terms of the Agreement.

The Administrators were appointed as joint and several administrators of the Lender on 20
December 2018 by HGTL Securitisation Company Ltd (company no. 09557760) under paragraph
14 of Schedule B1 of the Insolvency Act 1986 as the holder of a floating charge, whose Notice of
Appointment forms Annex 2 of this Deed. The Administrators execute this Deed as agents of the
Lender only and without any personal liability and solely for the purpose of receiving the benefit of
the exclusions of liability and indemnities in favour of the Administrators contained in this Deed

The Planning Application was validated by the LPA on 6 March 2018.

On 23 October 2018 the LPA resolved that it was minded to grant the Planning Permission subject
to (inter alia) the completion of this Agreement.

The Parties agree that the obligations contained in this Agreement meet the three tests for planning
obligations as set out in Regulation 122(2) of the Community Infrastructure Levy Regulations 2010.

Accordingly, the Parties have agreed to enter into this Agreement in order to secure the planning
obligations contained in it pursuant to the provisions of section 106 of the 1990 Act and all other
powers enabling.

IT IS AGREED as follows:-

1.

11

INTERPRETATION

In this Agreement (which shall include the Recitals, Schedules and Appendices hereto) the
following words and expressions have the following meanings:-

"1990 Act" means Town and Country Planning Act 1990

"Agreement" means this agreement made pursuant to section 106 of the
1990 Act and other enabling powers
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"Anticipated
Commencement Date"

"Anticipated Substantial

Implementation Date"

"Building"

"Commencement"

"Commencement Date"

"Completed"

ucomplyu

"Condition"

"Consent"

"Council"

"Developer”

"Development"

"Dispute"

"Expeﬂ"

"First Occupation"”

"Highway Authority"
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means the date on which the Developer reasonably considers in
all the circumstances that the Development will be Commenced

means the date on which the Developer reasonably considers in
all the circumstances that the Development will be Substantially
Implemented

means a building comprised in the Development

means the carrying out of a material operation as defined in
section 56(4) of the 1990 Act other than (for the purposes of this
Agreement and for no other purpose) operations consisting of site
clearance, archaeological investigations, investigations for the
purpose of assessing ground conditions, remedial work in respect
of any contamination or other adverse ground conditions,
diversion and laying of services, erection of any temporary means
of enclosure, the temporary display of site notices or
advertisements and "Commence" and "Commenced" shall be
construed accordingly

means the date upon which the Development is Commenced

completed in all material respects such that a certificate of
practical completion in relation to building works is issued under
industry standard construction contracts for the Development and
"Complete" and "Completion" shall be construed accordingly

means to implement, comply, fulfii and/or discharge or procure
implementation, compliance, fulflment andfor discharge and
“Compliance" shall be construed accordingly

means a condition of the Planning Permission

means any of the following: approval, agreement, licence,
authorisation,  confirmation, certification,  expression  of
satisfaction, consent, permission, or any other kind of
authorisation howsoever expressed

means the London Borough of Tower Hamlets and its successor
in function

shall have the meaning ascribed to it in Clause 1.2.7

means the development of the Site and all other operations
and/or works authorised by the Planning Permission

means any dispute, issue, difference or claim as between the
Parties in respect of any matter contained in or arising from or
relating to this Agreement or the Parties' obligations and rights
pursuant to it (other than in respect of any matter of law)

means an independent expert appointed in accordance with the
provisions of Clause 9 to determine a Dispute

means first Occupation of the Development or any part thereof

means the Council and/or TfL or their successors in function



"Index"

"Indexed"

"Interest"

"Occupy”, “Occupied” and
"Occupation”

"Off Site"
"On Site"

"Parties"

“Plan 1"

"Plan 2"

"Plan 3"

"Plan 4"

"Plan 5"

"Plan 6"

"Planning Application”

"Planning Permission”
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means the All-in Tender Price Index or a different index that the
LPA deems to be more appropriate

means in relation to an sum that it is to be increased in
accordance with Clauses 14.2 and 14.3

means interest at 3% above the base lending rate of Barclays
Bank Plc from time to time

means beneficial occupation for any purpose for which the
Planning Permission has been granted in respect of the relevant
unit, building, structure or part of the Site but not including
occupation for the purposes of construction, fit out or marketing

means on land outside the Site
means on land within the Site

means the parties to this Agreement and the word "Party" shall
mean either one of them

means the plan attached at Appendix 1 of this Agreement
showing the Site

means the plan attached at Appendix2 of this Agreement
showing the Affordable Housing Units

means the plan attached at Appendix 3 of this Agreement
showing the Publicly Assessable Open Space

means the plan attached at Appendix4 of this Agreement
showing the car club and van sharing spaces

means the plan attached at Appendix 5 of this Agreement
showing the electric charging points

means the plan attached at Appendix 6 of this Agreement
showing the Waterway

means the application for full planning permission submitted to
the LPA and given reference number 18/00095/FUL by the LPA
for the demolition of the existing buildings with the exception of
the former Ammonia Works Warehouse, and the erection of
seven new buildings ranging from 1 to 8 storeys in height to
provide 3,813 sqm of commercial floor space (use class B1 and
B2) and 120 residential units (use class C3), together with the
provision of landscaped public open space, refuse stores, secure
cycle stores and disabled car parking

means the planning permission which may be granted subject to
conditions for the proposals within the Planning Application and
the form of which is attached at Error! Reference source not
found.



“Preparatory Works”

"Private Residential Units

"Reasonable Endeavours"

"Requisite Consents"

"Residential Unit"

“Site“

I|SPDII
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means the following enabling works:
(a) archaeological investigations;
(b) (so far as is necessary) decontamination and any

remedial work in respect of decontamination or other
adverse ground conditions;

(c) site clearance;
(d) demolition of existing buildings on Site;
(e) the erection of hoardings or other means of enclosure

for site security operations;

(f) (so far as is necessary) the erection of temporary
buildings  structures and/or temporary facilities
associated with the Development;

(9) (so far as is necessary) the creation of temporary
access to the Site; and

(h) (so far as is necessary) the diversion of services

means Residential Units which are not Affordable Housing Units
(as defined in Schedule1) provided pursuant to paragraph 3 of
Schedule 1

means that it is agreed by the Parties that the Developer under
such an obligation will not thereby be required to take
proceedings (including any appeal) in any court public inquiry or
other hearing (unless specified to the contrary) but subject thereto
and to other terms of this Agreement the Developer will be bound
to attempt to fulfil the relevant obligation by the expenditure of
such effort and/or sums of money and the engagement of such
professional or other advisers as in all the circumstances may
reasonably be expected of a competent commercial developer in
the context of the Development (or part of the Development)

means such grant of planning permission under the 1990 Act,
Traffic Regulation Orders, Traffic Management Orders and/or
other Consents under the Highways Act 1980 and/or the
obtaining of Consents (statutory or otherwise) including the grant
or acquisition of necessary land interests as in each case are
necessary for the relevant purpose

means a residential unit provided as part of the Development and
the phrase “Residential Units” shall be construed accordingly

means the land shown edged red on Plan 1

means the LPA's supplementary planning document Planning
Obligations dated 10 November 2016



“Substantial
Implementation”

"TfL"

means Commencement of Development has occurred in addition
to the following:

(i) the Preparatory Works have been completed;
0] all ground works have been completed; and
(k) construction up to the 1st floor of the Building(s) have

been completed

and “Substantially Implement" and “Substantially Implemented”
shall be construed accordingly

means Transport for London or its successor in function

"Utility Undertaker" means any provider of gas, electricity, energy water, sewage,

"Working Day"

1.2 In this Agreement:-

heating, cooling or telecommunications services occupying
premises within the Site for the purposes of supplying any one or
more of those services to any member of the public or any
occupier of premises within the Site

means a day other than a Saturday or Sunday or public holiday in
England or the period between 24 December and 1 January
inclusive

1.2.1 unless otherwise indicated reference to any:-

(@)

(e)

Clause, Schedule or Appendix is to a Clause of, Schedule to or Appendix to this
Agreement;

paragraph is to a paragraph of a Schedule to this Agreement;
reference within a Schedule to a paragraph is to a paragraph of that Schedule;
Recital is to a Recital to this Agreement; and

Plan, is to a plan annexed to this Agreement as an Appendix;

1.2.2 references to any statute or statutory provision include references to:-

(@)

(b)

(c)

all Acts of Parliament and all other legislation having legal effect in the United
Kingdom as enacted at the date of this Agreement;

any orders, regulations, instruments or other subordinate legislation made or
issued under that statute or statutory provision; and

in each case shall include any re-enactment thereof for the time being in force
and any modifications or amendments thereof for the time being in force;

1.2.3 headings, the table of contents and titles to the plans are for reference purposes only and
are not incorporated into this Agreement and shall not be deemed to be an indication of
the meaning of the parts of the Agreement to which they relate;

1.2.4 any notice, notification, Consent, request, statement or details to be made, given or
submitted under or in connection with this Agreement shall be made or confirmed in
writing and neither Party shall not unreasonably withhold or delay the giving or making of
the same;
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1.3

1.4

1.5

1.6

1.2.6

1.2.6

1.2.7

1.2.8

1.2.9

1.2.10

1.2.11

1.2.12

1.2.13

references to the Site include any part of it;

references to the LPA comprise the London Legacy Development Corporation in its
capacity as local planning authority and include its successors to the functions of the
LPA,;

subject to Clauses 2.4, 2.6 and 2.7 references to the Developer in this Agreement
include:-

(@) the Applicant;
(b) persons deriving title from the Applicant; and
(c) the Applicant's successors, assigns, transferees;

references to the LPA include its successor bodies in function;
"including” means "including without limitation";

unless otherwise indicated references to the singular include the plural and references to
the plural include the singular and words importing any gender include every gender;

unless otherwise indicated words importing persons include firms, companies, other
corporate bodies or legal entities and vice versa;

any obligation, covenant, undertaking or agreement by the Developer or LPA not to do
any act or thing includes an obligation, covenant, undertaking or agreement not to permit
or allow the doing of that act or thing;

save where expressly stated to the contrary, where in this Agreement there is reference
to using Reasonable Endeavours to achieve an outcome, upon written request by the
LPA at reasonable intervals (not to exceed more than once every 3 (three) months),
within 10 (ten) Working Days of such request reasonable evidence of the steps taken to
achieve such outcome shall be provided in documentary form (where possible) to the
LPA.

The Interpretation Act 1978 shall apply to this Agreement.

If any provision of this Agreement is held to be illegal invalid or unenforceable the legality validity
and enforceability of the remainder of the Agreement is (if and to the extent that it may properly and
lawfully be construed as such) to be unaffected.

Where in this Agreement any matter is referred to dispute resolution under Clause 9 the findings of
the Expert shall (save in relation to manifest error) be final and binding on the Parties and such
findings shall be deemed to constitute the required Approval or other Consent for the purposes of
this Agreement.

Where in this Agreement the fulfilment of an obligation, covenant or undertaking on the part of the
Developer is subject to the obtaining or securing of Requisite Consents the Developer shall:-

1.6.1

1.6.2
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use Reasonable Endeavours to secure or obtain the Requisite Consents where the
obligation relates to matters to be carried out or conducted On Site; and

endeavour in good faith (but without being required to pay any material financial
consideration in addition to bearing the reasonable and proper cost of the works which
are the intended subject of the Requisite Consents or being obliged to take any
proceedings (or appeal) in any court public inquiry or other hearing) to secure or obtain
the Requisite Consents where the obligation relates to matters to be carried out or
conducted Off Site



1.7

2.1

2.2

2.3

24

2.5

2.6

PROVIDED THAT if the Developer in relation to a Requisite Consent of its own volition and
independently of the terms of this Agreement pays or has paid a material financial consideration in
order to secure that Requisite Consent it shall not be able to rely upon the fact of having done so to
use this Clause 1.6 to avoid or limit the obligation, covenant or undertaking under this Agreement
for which that Requisite Consent is required.

The Developer covenants to be jointly and severally liable for the performance and compliance with
each and every of the obligations, covenants and undertakings contained in this Agreement.

EFFECT OF THIS AGREEMENT

This Agreement is made pursuant to section 106 of the 1990 Act and (insofar as this Agreement
does not contain planning obligations), sections 201(1) and (2), 205 and 206 of the Localism
Act 2011 and all other powers so enabling.

So far as the obligations, covenants and undertakings in this Agreement are given by or to the LPA
then the same are entered into pursuant to the relevant powers referred to in Clause 2.1 and such
obligations, covenants and undertakings shall be enforceable by or against the LPA.

Subject to Clauses 2.4, 2.6 and 2.7 the obligations, covenants and undertakings on the part of the
Developer in this Agreement are planning obligations pursuant to and for the purposes of
section 106 of the 1990 Act and are given so as to bind the Developer's freehold interest in the Site
and the said obligations, covenants and undertakings on the part of the Developer are entered into
with the intent that they shall be enforceable not only against the Developer but also against any
successors in title to or assigns of the Developer and/or any person claiming through or under the
Developer an interest or estate in the Site as if that person had been an original covenanting party
in respect of such interest for the time being held by it and insofar as any such obligations,
covenants and undertakings are not capable of falling within section 106 of the 1990 Act are
entered into as obligations, covenants and undertakings in pursuance of sections 201(1) and (2),
205 and 206 of the Localism Act 2011.

The obligations contained within this Agreement shall not be binding upon nor enforceable
against:-

241 a Utility Undertaker insofar as and to the extent that the relevant Utility Undertaker is
occupying the relevant part of the Site in its capacity as a Utility Undertaker;

24.2 save for paragraph 5 of Schedule 1 and subject to paragraph 8.3 of Schedule 1,
individual owners and occupiers of the Affordable Housing Units and their individual
mortgagees and chargees;

243 any mortgagee or chargee of an Affordable Housing Provider unless it takes possession
of the Site (in whole or in part) in which case it too will be bound by the obligations as if it
were a person deriving title from the Developer and in order for such mortgagee or
chargee of an Affordable Housing Provider to sell the Affordable Housing Units free from
restrictions of this Agreement then the procedure set out in paragraph 8.3.1 of
Schedule 1 must first have been followed;

244 individual owners and occupiers of the Private Residential Units and their individual
mortgagees and chargees;

24.5 individual occupiers or lessees of individual units of Workspace (as defined in Schedule
5) who are in physical Occupation of such units;

Save to the extent that the same would be lawful nothing in this Agreement restricts or is intended
to restrict the proper exercise at any time by the LPA of any of its statutory powers functions or
discretions.

No person shall be liable for any breach of any of the obligations, covenants and undertakings or
other provisions of this Agreement after parting with its interest in the Site or its interest in respect
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2.7

2.8

29

2.10

2.11

2.12

2.13

2.14

3.1

of that part of the Site on which the breach occurs but without prejudice to liability for any subsisting
breach arising before parting with that interest.

No obligation in this Agreement shall be binding on or enforceable against any chargee or
mortgagee from time to time who shall have the benefit of a charge or mortgage of or on any part
or parts of the Site or any receiver appointed by such chargee or mortgagee or any person deriving
title through such chargee, mortgagee, receiver unless and until such chargee, mortgagee, receiver
or person has entered into possession of the Site or part thereof to which such obligation relates.

The Administrators enter into this Deed as agents of the Lender and without personal liahility
(whether arising under the Insolvency Act 1986 or otherwise) and join in this Deed in their personal
capacities solely for the purpose of receiving the benefit of the exclusions of liability and
acknowledgements in their favour contained in this Deed.

Any claim that may arise, directly or indirectly, in connection with this Deed shall not rank as an
expense of the administration of the Lender save insofar as it arises out of the wilful default or
neglect of, or breach of this Deed by, the Lender or the Administrators.

The parties acknowledge that the terms, conditions and exclusions of this Deed are fair and
reasonable in the circumstances of the Lender's administration, and are in accordance with normal
practice in relation to trading by companies in administration in particular by reason that:

2.10.1 the terms upon which the Lender is able and willing to deal are substantially constrained
by its insolvent state; and

2.10.2 the Administrators have available to them only limited knowledge in relation to the Lender
and its affairs.

The LPA shall request registration of this Agreement as a local land charge by the Council or its
respective statutory successor in function.

This Agreement and the obligations, covenants and undertakings which it contains shall lapse and
be extinguished automatically if (and from the date that) the Planning Permission lapses without
the Development being Commenced or is otherwise quashed, revoked, withdrawn or (without the
consent of the Developer) maodified.

Subject to Clause 2.14 other than the Planning Permission nothing in this Agreement shall prohibit
or limit the right to develop any part of the Site in accordance with a planning permission granted
(whether or not on appeal) after the date of this Agreement.

If the LPA agrees pursuant to an application under section 73 of the 1990 Act to any variation or
release of any condition contained in the Planning Permission or if any such condition is varied or
released following an appeal under section 78 of the 1990 Act the covenants or provisions of this
Agreement shall be deemed to bind the varied permission and to apply in equal terms to the new
planning permission save where the LPA in their determination of such an application for the new
planning permission indicate that consequential amendments are required to this Agreement to
reflect the impact of the section 73 application and in such circumstances a separate deed
pursuant to section 106 of the 1990 Act will be required to secure relevant planning obligations
relating to the new planning permission.

CONDITIONALITY

This Agreement is conditional upon:-

3.1.1 the grant of the Planning Permission; and
3.1.2 the Commencement of Development

save for the provisions of this Clause 3, Clauses 2, 6, 9, 11, 13, 16 and 17 which shall come into
effect immediately upon completion of this Deed.

103766980.NEW15 8



4.1

5.1

5.2

5.3

5.4

55

5.6

THE DEVELOPER'S COVENANTS WITH THE LPA

The Developer on behalf of themselves and their successors in title to the Site covenant with the
LPA that they shall:-

4.1.1 perform and Comply with, and shall procure performance of and Compliance with, each
and every of the obligations, covenants and undertakings on the part of the Developer
contained in this Agreement;

4.1.2 not encumber or otherwise deal with their interests in the Site or any part or parts thereof
in any manner whatsoever whereby the obligations, covenants and undertakings imposed
by this Agreement are rendered impossible to carry out;

4.1.3 notify the LPA of the Anticipated Commencement Date prior to the actual
Commencement of Development and such notice shall only be given where there is a
genuine prospect of Development being Commenced within 21 days of the notice and the
notice shall confirm and provide evidence that this is the case; and

414 notify the LPA of the Anticipated Substantial Implementation Date prior to the actual date
when Substantial Implementation occurs and such notice shall only be given where there
is a genuine prospect of Development being Substantially Implemented within 21 days of
the notice and the notice shall confirm and provide evidence that this is the case.

THE LPA'S COVENANTS WITH THE DEVELOPER

The LPA covenants with the Developer that it shall procure performance of and Compliance with,
each and every of the obligations, covenants and undertakings on the part of the LPA contained in
this Agreement.

Subject to Clause 5.5, the LPA covenants with the Developer that it shall use all sums received
from the Developer under the terms of this Agreement for the purposes specified in this Agreement
for which they are paid.

The LPA shall provide to the Developer such evidence, as the Developer shall reasonably require
in order to confirm the expenditure of the sums paid by the Developer under this Agreement.

The LPA covenants with the Developer that it will pay to the Developer (or the person who made
the payment if not the Developer) such amount of any payment made by the Developer to the LPA
under this Agreement which has not been expended or committed in accordance with the
provisions of this Agreement within ten (10) years of the date of receipt by the LPA of such
payment together with interest.

Where any payment is made by the Developer to the LPA pursuant to the terms of this Agreement
the LPA may, where it is not the authority with the statutory duty or functions to expend such
monies and/or in the interests of administrative efficiency, pay such monies to the competent
authority which has the statutory duty to discharge the functions for which the monies were paid
("Other Statutory Authority") and upon payment of monies to such Other Statutory Authority the
LPA's requirement to comply with Clause 5.2 to 5.4 shall cease to apply in respect of those monies.

Upon payment of monies to an Other Statutory Authority pursuant to Clause 5.5 the LPA shall seek
assurances from that Other Statutory Authority that the monies shall be applied by that Other
Statutory Authority for the purposes for which they have been paid.

103766980.1\EW15 9



6.1

6.2

6.3

7.1

7.2

NOTICES

Any notice or other written communication to be served upon a Party or given by one Party to any
other under the terms of this Agreement shall be deemed to have been validly served or given if
delivered by hand or sent by first class post or sent by recorded delivery post to the Party upon
whom it is to be served or to whom it is to be given and shall conclusively be deemed to have been
received on:-

6.1.1 if delivered by hand, the next Working Day after the day of delivery; and

6.1.2 if sent by first class post or recorded delivery post, the day two Working Days after the
date of posting.

The address for any notice or other written communication shall be within the United Kingdom only
and shall be as specified below or such other address as shall be specified by the Party upon
whom the notice is to be served to the other Parties by not less than five Working Days' notice:-

LPA:
Address: Director of Planning Policy and Decisions
London Legacy Development Corporation — Planning
Policy and Decisions Team
Level 10
1 Stratford Place
Montfichet Road
London E20 1EJ
For the attention of: Anthony Hollingsworth
Applicant:
Address: Third Floor, Solar House, 1-9 Romford Road, London E15
4RG
For the attention of: The Company Secretary
Mortgagee:
Address: 7 Air Street, London W1B 5AD
For the attention of: The Company Secretary

Any notice or other written communication to be given by the LPA shall be deemed valid and
effectual if on its face it is signed on behalf of the LPA by an officer or duly authorised signatory.

SATISFACTION OF ANY OF THE PROVISIONS OF THIS AGREEMENT

Where in the opinion of the Developer any obligation, covenant, undertaking or other provision on
the part of the Developer contained in this Agreement has been satisfied wholly or in part, the
Developer shall be entitled to apply to the LPA for a notification to that effect, and where the
relevant obligation, covenant, undertaking or other provision has been satisfied (wholly or in part)
the LPA shall as soon as reasonably practicable issue a notification to such effect.

Where in the opinion of the LPA, any obligation, covenant, undertaking or other provision on the
part of the LPA contained in this Agreement has been satisfied wholly or in part, the LPA shall be
entitled to apply to the Developer for a notification to that effect, and where the relevant obligation,
covenant, undertaking or other provision has been satisfied (wholly or in part) the Developer shall
as soon as reasonably practicable issue a notification to such effect.
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9.1

9.2

9.3

9.4

9.5

9.6

9.7

VERIFICATION AND ENFORCEMENT

The Developer shall permit the LPA and its authorised employees agents surveyors and other
representatives to enter upon the Site and any buildings erected thereon pursuant to the
Development at reasonable times and upon reasonable prior notice of at least seven Working Days
(except in the case of emergency) for the purpose of verifying whether or not the obligations
contained in this Agreement are being performed and complied with PROVIDED THAT the LPA
shall make good any damage caused by the LPA and its authorised employees, agents, surveyors
and other representatives during the carrying out of such verification.

DISPUTE RESOLUTION

One party may by serving notice on all the other parties (the "Notice") refer a Dispute to an Expert
for determination.

The Notice must specify:-
9.2.1 the nature, basis and brief description of the Dispute;

922 the Clause or paragraph of a Schedule or Appendix pursuant to which the Dispute has
arisen; and

9.2.3 the proposed Expert.

In the event that the Parties are unable to agree whom should be appointed as the Expert within
10 (ten) Working Days after the date of the Notice then either Party may request the President of
the Law Society (except where Clause 9.7 provides otherwise) to nominate the Expert at their joint
expense.

The Expert shall act as an expert and not as an arbitrator and his decision (the "Decision") will (in
the absence of manifest error) be final and binding on the Parties hereto and at whose cost shall be
at his discretion or in the event that he makes no determination, such costs will be borne by the
parties to the Dispute in equal shares.

The Expert will be appointed subject to an express requirement that he reaches his decision and
communicates it to the Parties within the minimum practicable timescale allowing for the nature and
complexity of the Dispute and in any event not more than 20 (twenty) Working Days from the date
of his appointment to act.

The Expert will be required to give notice to each of the said Parties inviting each of them to submit
to him within 10 (ten) Working Days written submissions and supporting material and will afford to
each of the said Parties an opportunity to make counter submissions within a further 5 (five)
Working Days in respect of any such submission and material.

Where the Parties are unable to agree whom should be appointed as the Expert, either Party may
request that the following nominate the Expert at their joint expense:-

9.71 if such dispute shall relate to matters concerning the construction, interpretation and/or
the application of this Agreement, the Chairman of the Bar Council to nominate the
Expert;

9.7.2 if such dispute shall relate to matters requiring a specialist chartered surveyor, the
President of the Royal Institute of Chartered Surveyors to nominate the Expert;

9.7.3 if such dispute shall relate to matters requiring a specialist chartered civil engineer or
specialist transport adviser, the President of the Institution of Civil Engineers to nominate
the Expert;
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10.

11.

12.

13.

13.1

14,

14.1

14.2

14.3

15.

16.

16.1

9.7.4 if such dispute shall relate to matters requiring a specialist chartered accountant, the
President of the Institute of Chartered Accountants in England and Wales to nominate the

Expert; and
9.7.5 in all other cases, the President of the Law Society to nominate the Expert.
NO WAIVER

No waiver (whether expressed or implied) by the LPA of any breach or default by the Developer in
performing or Complying with any of the obligations, covenants or undertakings contained in this
Agreement shall constitute a continuing waiver and no such waiver shall prevent the LPA from
enforcing any of the said obligations, covenants or undertakings or from acting upon any
subsequent breach or default in respect thereof by the Developer.

DUTY TO ACT REASONABLY AND IN GOOD FAITH

The Parties agree with one another to act reasonably and in good faith in the fulfilment of this
Agreement.

EXCLUSION OF CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

The Parties to this Agreement do not intend that any term of this Agreement shall be enforceable
under the Contracts (Rights of Third Parties) Act 1999 by a person who is not a party to this
Agreement.

THE LPA'S COSTS
The Developer agrees that it will on completion of the Agreement pay:-

13.1.1 the LPA's legal costs incurred in the negotiation and completion of this Agreement
(inclusive of any such costs incurred by external lawyers appointed by the LPA in relation
to the negotiation and completion of this Agreement); and

13.1.2 the LPA's reasonable costs incurred in the review of development appraisals and viability
assessments in connection with the Development (inclusive of any such costs incurred by
external surveyors appointed by the LPA).

FINANCIAL CONTRIBUTIONS AND INDEXATION

Where, pursuant to this Agreement, a payment or financial contribution is to be made, such
payment or financial contribution shall be paid in accordance with the triggers and provisions for
payment set out in and in accordance with all relevant provisions of this Agreement.

All payments or financial contributions to be paid pursuant to this Agreement will be increased by
reference to the amount of the quarterly increase in the Index from the date of the payment or
financial contribution was agreed until the date such sums are paid (unless otherwise stated in this
Agreement).

Where any sum or value is referred to in this Agreement (but is not the subject of a payment) such
sum or value shall be increased by the increase of the Index from the date the payment or financial
contribution was agreed until the date the sum or value falls to be considered or applied.
INTEREST

If any payment due under this Agreement is paid late, Interest shall be payable from the date
payment is due to the date of payment.

JURISDICTION AND LEGAL EFFECT

This Agreement shall be governed by and interpreted in accordance with the law of England.
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16.2

17.

The provisions of this Agreement (other than this Clause 16.2 which shall be effective in any event)
shall be of no effect until this Agreement has been dated.

EXECUTION

The Parties have executed this Agreement as a deed and it is delivered on the date set out at the
front of this Agreement.

103766980.1\EW15 13



1. DEFINITIONS

"Affordable Housing"

"Affordable
Contracts"

"Affordable

Housing

Housing

Management Scheme"

"Affordable Housing Plans"

"Affordable
Provider"

"Affordable

Housing

Housing

Management Scheme"

"Affordable
Housing”

103766980.1\EW15

Rented

SCHEDULE 1

AFFORDABLE HOUSING

means housing including Affordable Rented Housing and
Intermediate Housing, provided to eligible households whose
needs are not met by the market, and which housing should (a)
meet the needs of eligible households including availability at a
cost low enough for them to afford, determined with regard to
local incomes and local housing prices and (b) include provision
for the home to remain at an affordable price for future eligible
households, or, if these restrictions are lifted, for the subsidy to
be recycled for alternative affordable housing provision and
"Affordable Housing Units" shall be constructed accordingly

means a binding contract between the Developer and the
Affordable Housing Provider for the construction and transfer of
Affordable Housing Units to the Affordable Housing Provider

means a scheme specifying:-

(a) management, maintenance and servicing arrangements for
the Affordable Housing Units; and

(b) details of the rent, service charge and any estate or other
charges payable for each Affordable Housing Unit together with
an explanation of how the Affordable Housing Units remain
affordable notwithstanding such charges

means drawing numbers SK-9101_Rev A, SK-9102_Rev A, SK-
9103_Rev A, SK-2104_Rev A and SK-9105_Rev A showing the
location of the Baseline Affordable Housing Units attached at
Appendix 3 of this Agreement as the same may be amended
from time to time with the prior written approval of the LPA

means a provider of Affordable Housing approved in respect of
the Development pursuant to paragraph 2.1 of this Schedule

means a scheme specifying:-

(a) management and servicing arrangements for the
Affordable Housing Units and

(b) details of the rent, service charge and any estate or
other charges payable for each Affordable Housing
Unit together with an explanation of how the Affordable
Housing Units remain affordable notwithstanding such
charge

means rented housing that has the same characteristics as
Social Rented Housing except that it is outside the National Rent
Regime, but is subject to other rent controls that require it to be
offered to eligible households at a rent of up to 80 per cent of
local market rents and which includes London Affordable Rent
Housing Units

14



"Affordable Rent Units"

"Baseline Affordable

Housing Units"

"CPI"

"Eligibility Criteria"

"Grant Funding"

"Homes England™

"Intermediate Housing"

"London Affordable Rents"

"London Affordable
Housing Units"

Rent

“London Living Rents”

“London Living Rent
Housing Units”

103766980.1\EW15

means the Affordable Housing Units provided as Affordable
Rented Housing at London Affordable Rents pursuant to the
terms of this Schedule

means the Residential Units to be provided as Affordable
Housing pursuant to this Schedule

means the Consumer Price Index published by the Office for
National Statistics or any official publication substituted for it

means the household has a maximum income of £90,000 or
such other maximum income as may be specified in the London
Plan (an updated in the Annual Monitoring Report) or where
paragraphs 4.2 and 4.3 of this Schedule apply a maximum
annual income as set out in those paragraphs

means any capital funding provided by the Homes England, GLA
or any other public body for the delivery of additional Affordable
Housing in the Development

means the organisation empowered to regulate registered
providers of Affordable Housing under the Housing and
Regeneration Act 2008 or any successor body having functions
currently exercised by the Homes and Communities Agency

means submarket housing which is above guideline target rents
as determined through the National Rent Regime but below
open market levels and which housing includes schemes such
as Shared Ownership Housing or London Living Rent provided
always that such schemes meet the affordability criteria as
referred to in the supporting text of Policy 3.10 of the London
Plan (March 2016)

means the weekly rents (exclusive of service charge) published
annually by the Greater London Authority for London Affordable
Rent, the benchmarks for 2017/18 are set out in the table below:

Bedroom size 2017-18 Benchmark
Bedsit and 1 bedroom £144.26
2 bedrooms £152.73
3 bedrooms £161.22

and which such 2017/18 benchmarks will be updated annually
each April by the GLA by the increase in the CPI (for the
previous September) plus one per cent

means Affordable Housing Units to be made available at London
Affordable Rents pursuant to paragraph 3 of this Schedule

means the maximum rent levels (inclusive of service charges)
applicable to the Site published by the Greater London Authority
annually for affordable housing for middle income Londoners
known at the date of this Agreement as "London Living Rent"

means Affordable Housing Units to be made available at London
Living Rents pursuant to paragraph 3 of this Schedule
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2.1

2.2

"Lower Income Cap Units

"Model Form of Lease"

"National Rent Regime"

"Perpetuity"”

"Rents and Nominations
Agreement"

"Rent Reductions"

"Rent Setting Guidance"

"Shared Ownership
Housing"

"Shared Ownership Units"

"Social Rented Housing"

"Staircasing"

means the Shared Ownership Units to be targeted to
households with annual incomes as set out in paragraph 4.2 or
less

means the model forms of lease for Shared Ownership Housing
set out in the GLA's Capital Funding Guide from time to time

means the regime under which the social rents of tenants of
social housing are set, with particular reference to the DCLG's
Guidance on Rents for Social Housing on the Rent Standard
(May 2014) and the Welfare Reform Act (2016) (as the same
may be amended or superseded)

means a minimum term of one hundred and twenty five years
from the date of first Occupation of an Affordable Housing Unit

means the Council's standard rents and nominations agreement

means where applicable the reduction of social housing rents by
one per cent a year for four years to 2020 pursuant to the
Welfare Reform and Work Act 2016 and the Social Housing
Rents (Exceptions and Miscellaneous Provisions) Regulations
2016

means the GLA affordability criteria as set out in the Mayor's
Affordable Housing and Viability Supplementary Planning
Guidance

means a unit occupied partly for rent and partly by way of owner
occupation on shared ownership terms as defined in section 2(6)
of the Housing Act 1996 where the lessee for the time being has
the right to carry out staircasing and dispose of the unit on the
open market in accordance with the provisions of the Model
Form of Lease

means Affordable Housing Units to be made available for
Shared Ownership Housing pursuant to paragraph3 of this
Schedule

means the Affordable Housing for which guideline target rents
are determined through the National Rent Regime

means the purchase by the owners of additional equity in a
Shared Ownership Unit or shared equity unit

AFFORDABLE HOUSING PROVIDER

Prior to the Commencement of Development, the Developer shall submit to the LPA and obtain its
approval to a list of companies or organisations involved in the provision of Affordable Housing who
if Approved shall be capable of being Affordable Housing Providers for the Development.

The Developer will; -

221 proceed diligently and with all due expedition to negotiate and enter into an Affordable
Housing Contract in respect of the Affordable Rent Units and the Shared Ownership Units
to be provided pursuant to paragraph 3 of this Schedule; and

222 notify the LPA within 10 Working Days of entering into an Affordable Housing Contract.

103766980.1\EW15
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3.1

3.2

3.3

34

3.5

36

3.7

4.1

MINIMUM AFFORDABLE HOUSING PROVISION

Not less than 15 Residential Units shall be provided as Shared Ownership Units.

Not less than 13 Residential Units shall be provided as London Affordable Rent Housing Units.
Not less than 13 Residential Units shall be provided as London Living Rent Housing Units.

The Affordable Housing to be provided pursuant to paragraphs 3.1, 3.2 and 3.3 above shall
comprise the following unit size mix:-

1 bed/2 person | 2 bed/4 person | 3 bed/5 person | Total number
units units units of units

Shared Ownership 5 8 2 15
Units
London Affordable 6 4 3 13
Rent Housing Units
London Living Rent 7 5 1 13
Housing Units

The Affordable Housing Units shall be provided in the agreed locations shown on the Affordable
Housing Plans.

Not more than fifty per cent (50%) of the Private Residential Units within a Building containing
Affordable Housing Units shall be Occupied until:-

3.6.1 fifty per cent (50%) of the Shared Ownership Units, London Affordable Rent Housing
Units and London Living Rent Housing Units within the relevant Building are:-

(a) Completed and made ready for occupation; and

(b) have been transferred to the Affordable Housing Provider pursuant to the
Affordable Housing Contract.

Not more than seventy per cent (70%) of the Private Residential Units within a Building containing
Affordable Housing Units shall be Occupied until:-

3.71 one hundred per cent (100%) of the Shared Ownership Units, London Affordable Rent
Housing Units and London Living Rent Housing Units within the relevant Building are:-

(a) Completed and made ready for occupation; and

(b) have been transferred to the Affordable Housing Provider pursuant to the
Affordable Housing Contract.

AFFORDABLE RENTS AND AFFORDABILITY CRITERIA

Shared Ownership Units

Without prejudice to paragraphs 4.2 and 4.3 the cost of rent and/or mortgage payments and
service and estate charges in relation to the Shared Ownership Units shall not exceed the general
affordability criteria for Shared Ownership Housing published by the Greater London Authority from
time to time in the London Plan (and updated in the Annual Monitoring Report) and it is
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4.2

4.3

44

4.5

5.1

5.2

acknowledged that at the date of this Agreement the applicable income threshold is £90,000 per
annum.

Prior to the disposal or First Occupation of any Lower Income Cap Unit the Developer shall submit
and obtain the approval of the LPA to a scheme containing the following information relating to the
Lower Income Cap Units:

4.2.1 details of how rent and/or mortgage payments and service and estate charges in
relation to:

(a) two Lower Income Cap Units will be affordable to households with annual
incomes of £50,000 or less;

(b) two Lower Income Cap Units will be affordable to households with annual
incomes of between 50,000 to £65,000;

(c) two Lower Income Cap Units will be affordable to households with annual
incomes of above £75,000; and

422 details of how the Lower Income Cap Units will be marketed to households with
annual incomes as set out at paragraph 4.2.1.

For a period commencing no later than the Completion of each Lower Income Cap Unit until the
end of the period of 6 months from the date of Completion of the relevant Lower Income Cap Unit
the Developer shall use Reasonable Endeavours to dispose of the Lower Income Cap Unit to a
household with annual incomes as set out in paragraph 4.2.1 in accordance with the scheme
approved pursuant to paragraph 4.2.2 above PROVIDED THAT if at the end of such period the
relevant Lower Income Cap Unit is not the subject of an accepted offer to purchase by a household
with annual incomes as set out at paragraph 4.2.1:

431 the Developer shall submit a written report to the LPA detailing the steps it has taken
to fulfil its Reasonable Endeavours obligation; and

43.2 the Lower Income Cap Unit may thereafter be disposed of pursuant to paragraph
4.1.

Affordable Rented Units

The rent (exclusive of service charge) charged for the first letting of any Affordable Rent Units shall
not exceed London Affordable Rent applicable at the date of the first tenancy and rents during the
period of any tenancy shall be subject to the Rent Setting Guidance and any Rent Reductions.

The rents (exclusive of service charge) on subsequent lettings and tenancy renewals of any
Affordable Rent Units (which for the avoidance of doubt shall not include tenancies which are
continuing after a probationary period) shall not exceed London Affordable Rent applicable at the
date of the first tenancy unless otherwise agreed in writing with the LPA, and rents during the
period of any tenancy shall be subject to Rent Setting Guidance and any Rent Reductions.

RESTRICTION ON OCCUPATION OF BASELINE AFFORDABLE HOUSING UNITS

No Shared Ownership Unit provided under the terms of this Schedule shall be disposed of to a
household which does not meet the applicable Eligibility Criteria.

No Affordable Rent Unit provided under the terms of this Schedule shall be Occupied other than as
an Affordable Rent Unit in Perpetuity and all occupational leases and tenancies of such units shall
include a provision preventing sub-letting and underletting.
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6.1

6.2

6.3

6.4

6.5

6.6

71

GRANT FUNDING
The Developer shall: -
6.1.1 use Reasonable Endeavours to secure Grant Funding;

6.1.2 notify the LPA of the outcome of any such application for Grant Funding within
10 Working Days of receipt of the same;

6.1.3 if Grant Funding is secured, notify the LPA as to the quantum, tenure and proposed
location of the additional Affordable Housing to be provided in the Development.

The LPA shall provide such non-financial support as may be reasonably requested by the
Developer in respect of any applications for Grant Funding pursuant to paragraph 6.1 above.

If Grant Funding is offered or secured subject to conditions that would prevent the Developer from
complying with any of the obligations in this Schedule, the Developer and the LPA shall meet to
discuss any amendments to the said obligations which would be necessary to deliver additional
Affordable Housing in the Development with such Grant Funding PROVIDED THAT there shall be
no obligation on the LPA to agree to any such amendments even if this results in the Grant
Funding not being available.

If Grant Funding is made available for the delivery of any Intermediate Housing within the
Development, the Developer shall within the later of 28 (twenty-eight) days of receipt of such Grant
Funding or Commencement of Development notify the LPA which units of Affordable Housing are
being delivered with the assistance of such funding (a "Grant Funded Unit").

In respect of the disposal of any Grant Funded Unit the purchase price shall not exceed eighty-
five per cent (85%) of the market value of that unit on the assumption that it is a Private Residential
Unit and the assessment of market value shall be undertaken as at the date of the contract for sale
for that unit.

Subject to the terms of any grant agreement with any body or other binding funding conditions
providing Grant Funding, the balance of any payment received by the Developer in respect of the
Staircasing of a Grant Funded Unit less the Developer's reasonably and properly incurred costs in
relation to such Staircasing (including but not limited to legal and other professional fees) shall be
applied by the Developer towards the provision of additional Affordable Housing within the LPA's
administrative area.

WHEELCHAIR AFFORDABLE HOUSING UNITS
The Developer shall: -

7.11 provide not less than 10% of the Baseline Affordable Housing Units as accessible or
easily adaptable dwellings for wheelchair users across all unit sizes and tenures (the
"Wheelchair Affordable Housing Units")

7.1.2 provide at least one London Affordable Rent Unit being provided as a Wheelchair -
Affardable Housing Unit;

7.1.3 not carry out any works comprised in the Development beyond Substantial
Implementation until details of the location of the Wheelchair Affordable Housing
Units (including 1:50 floor plans of the proposed units) have been submitted to and
approved by the LPA;

714 notify the LPA at least 6 months prior to Completion of each Wheelchair Affordable
Housing Unit and thereafter from the date of such notification until the date of
Completion of such unit:

103766980.1\EW15 19




(a)

only market the Wheelchair Affordable Housing Unit to households which
include a wheelchair user; and

use Reasonable Endeavours to grant a tenancy for the Wheelchair Affordable
Housing Unit to a household which includes a wheelchair user

PROVIDED THAT in the event that a tenancy has not been granted to a
household including a wheelchair user by the date of Completion of the
Wheelchair Affordable Housing Unit and evidence of the same has been
provided to and approved by the LPA then the Developer shall be entitled to
market that unit to any household

7.2 For each and every subsequent letting of a Wheelchair Affordable Housing Unit, the Developer
shall:

7.2.1 actively market the unit as a Wheelchair Affordable Housing Unit;

7.2.2 use Reasonable Endeavours to grant a tenancy for the Wheelchair Affordable
Housing Unit to a household which includes a wheelchair user and which meets the
Eligibility Criteria, such Reasonable Endeavours to include implementing any
additional measures agreed between the Developer and the LPA at meetings held
pursuant to paragraph 7.2.3; and

7.2.3 in the event that, following marketing, a tenancy is not granted to a household
including a wheelchair user which meets the Eligibility Criteria, the Developer shall
report this to the LPA (such report to contain details and evidence of the steps the
Developer has taken in satisfaction of its obligations in paragraph 7.2.1 and 7.2.2)
and shall, at the LPA’s request, meet with the LPA and/or Council to discuss a
strategy for the future marketing of the Wheelchair Affordable Housing Units.

8. GENERAL

8.1 The Developer shall ensure that:

8.1.1 the design construction and layout of the Affordable Housing Units meets the
London Mayor's Housing Supplementary Planning Guidance on Housing
(March 2016) (or any subsequent document superseding the same);
8.1.2 the Affordable Housing Contract imposes a requirement on the Affordable Housing
Provider to:
(a) deliver a duly executed Rents and Nominations Agreement to the Council within
6 months of date of the Affordable Housing Contract; and
(b) advertise and allocate the Shared Ownership Units via the GLA's London-wide
First Steps platform.

8.2 No Affordable Housing Unit shall be Occupied until an Affordable Housing Management Scheme
for the Affordable Housing Units has been submitted to and approved in writing by the LPA and
thereafter:

8.2.1 the Affordable Housing Management Scheme shall be implemented; and

8.2.2 the Affordable Housing Units shall not be Occupied or managed (including the
levying of service charge and any estate or other charges) other than in accordance
with the approved Affordable Housing Management Scheme.

8.3 The provisions of this Schedule will not bind: -

103766980.1\EW 15
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8.4

8.5

8.6

8.3.1 any mortgagee or chargee of the Affordable Housing Provider nor any mortgagee or
charge of the owner for the time being of any leasehold interest in any of the
Affordable Housing Units nor any receiver or manager (including an administrative
receiver) appointed pursuant to the Law of Property Act 1925 or otherwise by such
mortgagee or chargee of such Affordable Housing Provider or owner and who
exercises any power of sale PROVIDED THAT: -

(a) it has given the LPA at least three months written notice of its intention to
exercise such power of sale so as to provide the LPA with the opportunity to
complete an assignment of the Affordable Housing Units in question to ensure
that they continue to be used for the purpose of Affordable Housing;

(b) the said mortgagee or receiver has used its Reasonable Endeavours to first
dispose of the Affordable Housing Units to an Affordable Housing Provider and
provided written evidence of such Reasonable Endeavours to the LPA and for
the avoidance of doubt such mortgagee chargee or receiver shall not be under
any obligation to dispose of the Affordable Housing Units for a sum less than
the monies outstanding pursuant to the legal charge or mortgage; and

(c) if the said mortgagee chargee or receiver shall not have disposed of the said
Affordable Housing Units or any part thereof in accordance with
paragraph 8.3.1(b) above within the said three month period the said mortgagee
or the receiver may (but without imposing any obligation on the said mortgagee
or receiver) dispose of the Affordable Housing Units which have not by that time
been disposed of to such Affordable Housing Provider on the open market to a
willing buyer and such buyer shall take free of the restrictions imposed herein in
relation to the Affordable Housing Units;

8.3.2 any Shared Ownership Unit where one hundred per cent of the equity in that Shared
Ownership Unit has been purchased by the tenant via Staircasing;

8.3.3 any completed Affordable Housing Units where an Affordable Housing Provider shall
be required to dispose of the same pursuant to a right to buy under PartV of the
Housing Act 1985 as amended by the Housing (Preservation of Right to Buy)
Regulations 1993 or pursuant to a right to acquire under Section 180 of the Housing
and Regeneration Act 2008 or any similar or substitute right applicable;

8.3.4 any completed Affordable Housing Units where a Affordable Housing Provider sells
to a tenant through Social Homebuy funded pursuant to Section 19(3) of the Housing
and Regeneration Act 2008 or any amendment or replacement thereof; or

8.3.5 any person or body deriving title through or from any of the parties mentioned in
paragraphs 8.3.1 to 8.3.4.

The Developer will procure that the Transfer of any Shared Ownership Units to an Affordable
Housing Provider imposes a requirement that when granting a lease of an individual Shared
Ownership Unit the Affordable Housing Provider will use the appropriate Model Form of Lease.

Upon the transfer of any Affordable Housing Units to an Affordable Housing Provider the
obligations imposed on the Developer in this Schedule in relation to those Affordable Housing Units
shall be observed and performed by the Affordable Housing Provider and where any obligation is
expressed as an obligation on the Developer to procure any act on the part of the Affordable
Housing Provider, such obligation shall be construed as an obligation of the Affordable Housing
Provider to itself perform the obligation in question.

No Affordable Rented Unit shall be Occupied before the Affordable Housing Provider has entered
into a Rents and Nominations Agreement with the Council in respect of the Affordable Rented Units
and evidence thereof has been provided to and approved in writing by the LPA.
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i DEFINITIONS

"Actual Build Costs"

"Additional Affordable
Housing"

"Additional Affordable
Housing Scheme"

"Affordable Housing Cap"
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SCHEDULE 2

VIABILITY REVIEW

means the actual build costs comprising demolition, construction
and external works of the Development incurred at the relevant
Review Date supported by evidence of these costs to the LPA's
reasonable satisfaction including but not limited to:

(a) details of payments made or agreed to be paid in the
relevant building contract;

(b) receipted invoices;

(c) costs certified by the Developer's quality surveyor,
costs consultant or agent

and building costs excludes all internal costs of the Developer
including but not limited to:

(a) project management costs;
(b) overheads and administration expenses;
(c) professional, finance, legal and marketing costs

to be assessed by the LPA

means Affordable Housing to be provided as part of the
Development in addition to the Baseline Affordable Housing
Units pursuant to the terms of this Schedule and which shall be
subject to the Affordable Housing Cap

means a scheme prepared in accordance with the provisions of
this Schedule if an Early Stage Review or Development Break
Review concludes that Additional Affordable Housing is capable
of being provided within the Development and which:

(a) confirms which previously intended Private Residential
Units are to be converted into Additional Affordable
Housing Units;

(b) shows the location, size and internal layout of each
Additional Affordable Housing Unit with reference to
plans and drawings approved as part of the Planning
Application;

(c) ensures that at least 10% of the Additional Affordable
Housing Units is accessible or easily adaptable for
wheelchair users across all tenures and unit sizes;

(d) provides an indicative timetable for construction and
delivery of the Additional Affordable Housing Units;

(e) identifies any Partial Unit Contribution
means 50 per cent of the Residential Units provided as

Affordable Housing Units in a 60% (Affordable Rented
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"Application Stage Build
Costs"

“Application Stage GDV”

"Average Affordable
Housing Values"

"Average Private Residential
Values"

"Component(s) of
Development”

"Development Break™

103766980.1\EW15

Housing/Social Rented Housing) 40% (Intermediate Housing)
tenure split

means the costs of demolition, construction, external works and
assumed contingency allowance to be assessed on the relevant
Review Date.

means the estimated gross development value established on
the relevant Review Date.

means the average value of Affordable Housing Unit floorspace
per square metre within the Development at the Review Date
based on the relevant information provided to establish the
Review Stage GDV and the Estimated GDV to be assessed by
the LPA PROVIDED THAT where any disposal or any other
relevant transaction relevant to such average value has taken
place at a Non-Open Market Value then the value of such
disposal or other such relevant transaction shall be disregarded
and substituted by a value equivalent to that which would have
been generated if the disposal other such relevant transaction
had been at Open Market Value and/or involving a purchaser or
related party not connected to the vendor and/or not at Non-
Open Market Value even if a lesser value has actually been
generated by any such disposal or such other relevant
transaction which has taken place at Non-Open Market Value

means the average value of Private Residential Unit floorspace
per square metre within the Development at the relevant Review
Date based on the relevant information provided to establish the
Review Stage GDV and Estimated GDV to be assessed by the
LPA PROVIDED THAT where any disposal or any other relevant
transaction relevant to such average value has taken place at a
Non-Open Market Value then the value of such disposal or other
such relevant transaction shall be disregarded and substituted
by a value equivalent to that which would have been generated
if the disposal other such relevant transaction had been at Open
Market Value and/or involving a purchaser or related party not
connected to the vendor and/or not at Non-Open Market Value
even if a lesser value has actually been generated by any such
disposal or such other relevant transaction which has taken
place at Non-Open Market Value

means a part of the Development including but not limited to:

(a) Private Residential Unit;

(b) Affordable Housing Unit;

(c) Workspace;

(d) any other floorspace;

(e) property;

(f) land;

(9) any other component at the Development

means a continuous period of 12 months or more after the
Substantial Implementation Long Stop Date or after the
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agreement of an Early Stage Review (whichever takes place
first) in which no material construction works take place to
materially progress the Development

"Development Break means the upwards only review of the financial viability of the

Review" Development at the Planned Resumption Date applying Formula
1 and Formula 2 to, in accordance with the provisions of this
Agreement, determine whether Additional Affordable Housing
can be provided as part of the Development

"Development Break Review means the following information to be submitted by the

Submission" Developer to the LPA on an open book basis:
(a) the applicable Development Viability Information;
(b) a written statement that applies the applicable

Development Viability Information to Formula 1 and
Formula 2 thereby confirming whether in the
Developer's view any Additional Affordable Housing
can be provided; and

(c) where such written statement confirms that Additional
Affordable Housing can be provided, an Additional
Affordable Housing Scheme

"Development Viability means the following information:
Information"

(a) Review Stage GDV;,

(b) Estimated GDV;

(c) Average Private Residential Values;

(d) Average Affordable Housing Values;
(e) Actual Build Costs;
() Estimated Build Costs;

AND including in each case supporting evidence to the LPA's
reasonable satisfaction

"Early Stage Review" means the upwards only review of the financial viability of the
Development at the Revised Substantial Implementation Date
applying Formula 1 and Formula 2 to, in accordance with the
provisions of this Agreement, determine whether Additional
Affordable Housing can be provided as part of the Development

“Early Stage Review means the following information to be submitted by the
Submission” Developer to the LPA on an open book basis:
(a) the applicable Development Viability Information; and
(b) a written statement that applies the applicable

Development Viability Information to Formula 1 and
Formula 2 thereby confirming whether in the
Developer's view any Additional Affordable Housing
can be provided; and

(c) where such written statement confirms that Additional
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"Estimated Build Costs"

"Estimated GDV"

"Formula 1"

"Formula 2"

"Habitable Room"

103766980.1\EW15

Affordable Housing can be provided, an Additional
Affordable Housing Scheme.

means the estimated build costs of the Development remaining
to be incurred at the relevant Review Date based on agreed
building contracts or estimates provided by the Developer's
quantity surveyor or costs consultant including construction and
external works and which take into account and are in
accordance with the Actual Build Costs to be assessed by the
LPA

means the estimated Open Market Value of all the remaining
Components of the Development not disposed of at the relevant
Review Date based on the relevant information used to assess
the Review Stage GDV together with detailed comparable
market evidence and taking into account Public Subsidy and
Development related income from any other sources to be
assessed by the LPA

means the following formula to be applied at any Early Stage
Review and/or Development Break Review for determining
surplus profit available for Additional Affordable Housing:

X = Surplus profit available for Additional Affordable Housing
X=(A-B)-(C-D)-P

A = Updated GDV (£)

B = Application Stage GDV (£)

C = Updated Build Costs (£)

D = Application Stage Build Costs (£)

P = (A - B) * Y; Developer profit on change in GDV (£)
Y = Target Return (%)

means the following formula for determining the amount of
Additional Affordable Housing where the application of Formula
1 identifies a surplus profit:

X = Additional Affordable Rented Housing requirement
(Habitable Rooms)
X=(E*F)+(A-B))+D

Y = Additional Intermediate Housing requirement (Habitable
Rooms)
Y=(E*G)+(A-C))+D

A = Average value of market housing per m? (£)

B = Average value of Affordable Rented Housing per m? (£)

C = Average value of Intermediate Housing per m? (£)

D = Average Habitable Room size for Development (m?)

E = Surplus profit available for Additional Affordable Housing (as
determined applying Formula 1) (£)

F = 50%

G =50%

means any room within a Residential Unit the primary use of
which is for living, sleeping or dining and which expressly
includes kitchens of not less than 13 square metres, living
rooms, dining rooms and bedrooms but expressly excludes
kitchens with a floor area of less than 13 square metres,
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bathrooms, toilets, corridors and halls

"Memorandum" means a memorandum made in accordance with paragraph 8 of
this Schedule

“Non-Open Market Value” means a value below the Open Market Value, for example due
to a disposal or other related transaction:

(@) to a purchaser who is connected in any way to the
vendor grantor transferor or lessor including (but not
confined to) the definition in section 839 of the Income
and Corporation Taxes Act 1988;

(b) which is not an arm’s length true value purchase on
the usual terms as between a willing vendor grantor
transferor or lessor and a willing purchaser; and/or

(c) where a transaction artificially reduces the value of a
Private Residential Unit or Affordable Housing Unit
which may include without limitation the following
types of transaction:

(i) transactions between the Developer and subsidiary
companies of the Developer

(i) transactions between the Developer and its
employees

(iii) transactions involving loans from the Developer

(iv) transactions involving other forms of deferred
consideration

(v) transactions involving finance deals

(vi) transactions involving other property not
comprised in the Development

(vii) any transfer or transaction designed to reduce the
revenue received from the disposal of the Private
Residential Units or Affordable Housing Units;

(viii) transactions involving renting or granting of a
licence to occupy a Private Residential Unit (including
for example as private rented sector dwellings or other
models)

Provided always that where bulk sales of more than
one units are concluded in the ordinary course of
business it shall be taken into account that such units
are comprised in a bulk sale and that discounts are
commonly agreed in bulk sale transactions and they
shall not be treated as Non-Open Market Value simply
by virtue of the individual unit price being lower than if
a comparable unit had been sold individually outside
of a bulk sale transaction.

"Open Market Value" means the best price at which the disposal being sale or lease or

other form of disposal as the case may be and all leasehold
interests in the development shall be for a term of not less than
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"Partial Unit Contribution"

"Planned Resumption Date"

"Public Subsidy"

"Review Date"

"Review Stage GDV"

"Revised Substantial
Implementation Date"

103766980.1\EW15

125 years (unless a shorter term of years has been agreed prior
in writing with the LPA) and such relevant interest (which may
comprise one or more units) which would have been completed
unconditionally for cash consideration at the valuation date at
the time of the disposal assuming:

a) the price at which a property will sell or be let in the
open market as between a willing purchaser and
willing seller OR willing lessor or willing lessees (as
the case may be) acting at arm’s length

b) that prior to the date of valuation (which is to be
carried out in accordance with the RICS Valuation
Standards) there has been a reasonable period of not
less than six months for the marketing of the interest
(having regard to the nature of the property and the
state of the market) for the agreement of the price and
terms and for the completion of the sale

c) where each party has acted knowledgeably prudently
and without compulsion and

AND excluding Non-Open Market Value

means a financial contribution towards Affordable Housing in the
LPA's administrative area payable where an Early Stage Review
or a Development Break Review identifies a surplus profit but
such surplus is insufficient to provide any Additional Affordable
Housing Units or cannot deliver a complete number of Additional
Affordable Housing Units pursuant to Formula 2 (such
contribution to be calculated using the floorspace values of the
incomplete unit pursuant to Formula 2)

means the anticipated date for resuming the Development
following a Development Break

means any funding from the LPA and the Greater London
Authority together with any additional public subsidy secured by
the Developer to support the delivery of the Development

means any and all of the Revised Substantial Implementation
Date and the Planned Resumption Date

means the:

(i) value of all gross receipts from any disposal (whether freehold
or long leasehold) of a Component of the Development prior to
the relevant Review Date; and

(i) Open Market Value of any Component of the Development
that is the subject of an assured shorthold tenancy agreement or
any short term let

AND which takes account of Public Subsidy and any
Development related income from any other sources to be
assessed by the LPA

means the anticipated date for achieving Substantial

Implementation where Substantial Implementation has not
occurred before the Substantial Implementation Long Stop Date
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2.1

2.2

23

“RICS Valuation Standards”  means the Royal Institution of Chartered Surveyors Valuation
Standards — UK Standards (January 2014) and Global
Standards (July 2017) or any successor documents that may be
subsequently published

"Substantial Implementation means the date 24 months from the date of grant of the Planning

Long Stop Date" Permission but excluding the date of grant of the Planning
Permission
"Target Return” means the developer profit on Application Stage GDV of 20% on

Private Residential Units, 15% on Workspace and 6% on
Affordable Housing Units to be assessed on the relevant Review

Date
"Updated Build Costs" means the sum of:
(a) Actual Build Costs; and
(b) Estimated Build Costs;
"Updated GDV" means the sum of:
(a) Estimated GDV; and
(b) Review Stage GDV
"Viability Reviews" means any and all of the Early Stage Review and Development

Break Review

"Viability Review means any and all of the Early Stage Review Submission and
Submissions" the Development Break Review Submission

ESTABLISHING SUBSTANTIAL IMPLEMENTATION

The Developer shall notify the LPA in writing of Substantial Implementation and such notice shall
be accompanied by full documentary evidence on an open book basis to enable the LPA to
independently assess whether Substantial Implementation has occurred and, if so, when
Substantial Implementation occurred.

The Developer shall afford the LPA (and their agents) access to the parts of the Site comprised
within the Developer's interests or sufficient control to inspect and assess whether or not any work
has been undertaken and whether any work which has been undertaken amounts to Substantial
Implementation PROVIDED ALWAYS THAT:

2.21 the LPA shall provide the Developer with reasonable written notice of its intention to
carry out such inspection;

222 the LPA and their agents shall comply fully with the Developer's site rules and
regulations applicable as at the time of access throughout the duration of such
inspection and with health and safety legislation, policy and best practice; and

223 the LPA and their agents or representatives shall at all times be accompanied by the
Developer or its agent or representative.

The LPA shall inspect the parts of the Site comprised within the Developer's interests within 20
Working Days of receiving notice pursuant to paragraph 2.1 and thereafter provide written
confirmation to the Developer within 20 Working Days of the inspection date as to whether or not
the LPA considers that the works undertaken amount to Substantial Implementation.
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2.4

341

4.1

4.2

5.1

5.2

5.3

Any dispute between the parties concerning whether or not Substantial Implementation has
occurred may be referred to dispute resolution in accordance with the provisions of Clause 9 of this
Agreement.

EARLY STAGE REVIEW

Where Substantial Implementation has not occurred before the Substantial Implementation Long
Stop Date, the Developer shall:

3.11 not undertake any further works which would constitute Substantial Implementation
until the Early Stage Review has been undertaken and agreed between the Parties
or determined by the Viability Specialist in accordance with the relevant provisions of
this Schedule;

3.1.2 notify the LPA in writing of the Revised Substantial Implementation Date, and
subsequently advise the LPA in writing of any change to the Revised Substantial
Implementation Date; and

3.1.3 submit the Early Stage Review Submission to the LPA prior to but not more than 40
Working Days before the Revised Substantial Implementation Date.

DEVELOPMENT BREAK REVIEW

The Developer shall notify the LPA in writing of a Development Break, and shall respond in writing
to any written request from the LPA to confirm whether a Development Break has occurred.

Where a Development Break occurs, the Developer shall:

4.2.1 not resume the carrying out of the Development (and shall not permit or suffer such
resumption) unless and until a Development Break Review has been undertaken
and agreed between the Parties or determined by the Viability Specialist in
accordance with the relevant provisions of this Schedule;

4272 notify the LPA in writing of the Planned Resumption Date, and subsequently advise
the LPA in writing of any change to the Planned Resumption Date; and

4.2.3 submit the Development Break Review Submission to the LPA prior to but not more
than 40 Working Days before the Planned Resumption Date.

VIABILITY REVIEWS
The Developer shall give the LPA not less than 10 Working Days' advance written notice of the
date on which any Viability Review Submission is intended to be submitted, and no Viability Review
Submission shall be submitted until 10 Working Days following the giving of such advance written
notice.
The LPA shall be entitled to instruct external surveyors to act on its behalf to review and assess
Viability Review Submissions and undertake the Viability Reviews and the LPA shall be entitled to
recover from the Developer:

5.21 its reasonable and properly incurred internal costs (including officer time); and

522 its reasonable and properly incurred external surveying and legal costs
incurred in reviewing and assessing Viability Review Submissions and undertaking the Viability
Reviews and the Developer will pay such costs within 20 Working Days of receipt of a written

request for payment.

Upon receipt of a Viability Review Submission:
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54

5.5

5.6

5.7

53.1 In the event that the LPA requires further information or supporting evidence then
the Developer shall provide any reasonably required information to the LPA within 10
Working Days of receiving the relevant request and this process may be repeated
until the LPA (as applicable) has all the information it reasonably requires;

5.3.2 The LPA shall confirm in writing to the Developer when it has received a valid and
complete Viability Review Submission ("Validation Date") but such confirmation
shall not amount to agreement of any of the matters contained in the Viability Review
Submission nor preclude the LPA from seeking further relevant information during
the course of negotiations pursuant to this paragraph 5.3 PROVIDED THAT seeking
further relevant information shall not be a reason for delaying the Viability Review if it
can be progressed or for completing any other process required by this paragraph if
it can be completed without the information requested;

533 For a period not exceeding 30 Working Days commencing on the Validation Date
(unless otherwise agreed between the LPA and the Developer in writing), the
Developer and the LPA both acting reasonably and in good faith may review and
seek to reach an agreed position on the matters set out in the Viability Review
Submission and where agreed between the parties this may result in revisions to the
Viability Review Submission;

534 Within 40 Working Days of the Validation Date, the LPA shall confirm in writing that
either: -

(a) it rejects (with reasons) the conclusions of the Viability Review Submission
("Non-Acceptance Notice"); or

(b) it accepts the conclusions of the Viability Review Submission and confirms that
there is no surplus to apply towards the provision of Additional Affordable
Housing; or

(c) it accepts the conclusions of the Viability Review Submission ("Acceptance

Notice") and in the case of an Early Stage Review or a Development Break
Review only the Additional Affordable Housing Scheme shall thereafter be
agreed by way of a completed Memorandum pursuant to paragraph 7 below.

In the event that pursuant to paragraph 5.3above, the Developer and the LPA have not agreed the
Viability Review Submission either Party shall be entitled to refer the matter to the Viability
Specialist for determination and each shall use its reasonable endeavours to do so within 20
Working Days of the date of the Non-Acceptance Notice (unless otherwise agreed hetween the
LPA and the Developer) and the date the matter is referred shall be referred hereafter as the
"Referral Date".

Unless otherwise agreed between the LPA and the Developer or required by the Viability Specialist
each shall within a further period of 10 Working Days from the Referral Date submit its evidence
and representations to the Viability Specialist in respect of the Viability Review Submission.

In addition to the matters specified in paragraph 5.5, in making his determination the Viability
Specialist shall have regard to: -

5.6.1 all relevant material submitted to him or her by the LPA and the Developer;

5.6.2 such relevant financial, legal, planning or other matters he or she considers relevant
using reasonable care and skill and his professional expertise;

5.6.3 the provisions of this Agreement and this Schedule, in particular but without
prejudice to the generality of the provisions relating to Affordable Housing.

Unless otherwise agreed by the LPA and the Developer or notified to them by the Viability
Specialist the Viability Specialist shall be appointed on the basis that, if the Viability Specialist

103766980.1\EW15 30



6.1

6.2

7.1

7.2

7.3

determines that there is surplus profit to apply towards the provision of Additional Affordable
Housing, his or her decision shall include an Additional Affordable Housing Scheme
(the "Decision") which the LPA and the Developer shall thereafter incorporate in a completed
Memorandum in accordance with paragraph 7 below.

DELIVERY OF ANY ADDITIONAL AFFORDABLE HOUSING

Where it is agreed or determined pursuant to an Early Stage Review or a Development Break
Review that Additional Affordable Housing is required to be provided the Developer shall prior to
Occupation of more than 85% of the Private Residential Units:

6.1.1 make any amendments to the Development required to accommodate such
Additional Affordable Housing and seek any necessary variations to the Planning
Permission and/or details approved pursuant to any conditions imposed thereon;

6.1.2 provide such Additional Affordable Housing in accordance with the Additional
Affordable Housing Scheme approved by the LPA or determined by the Viability
Specialist and make it available for Occupation; and

6.1.3 pay any Partial Unit Contribution to the LPA in accordance with the Additional
Affordable Housing Scheme approved by the LPA or determined by the Viability
Specialist.

The Developer shall not Occupy more than 85% of the Private Dwellings unless and until:

6.2.1 the requirements of paragraph 6.1 have been satisfied and full and satisfactory
evidence of the same has been provided to the LPA; and

6.2.2 any Partial Unit Contribution identified in the Additional Affordable Housing Scheme
has been fully paid to the LPA in cleared funds.

MEMORANDUM

Within 15 (fifteen) Working Days of the Acceptance Notice (or the Viability Specialist determining
an Additional Affordable Housing Scheme), the Developer and the LPA shall record the Additional
Affordable Housing Scheme by completing a Memorandum by each of the LPA and the Developer
signing the same (acting by authorised signatories).

The LPA and the Developer agree that upon completion of a Memorandum, to endorse each
engrossed copy of this Agreement with the insertion of the following: -

“The Parties have agreed the details of the Additional Affordable Housing Scheme by way of a
signed Memorandum between the LPA and the Developer dated 20

Upon completion of a Memorandum, this Agreement shall be construed such that in the case of
Additional Affordable Housing Units being provided: -

7.3.1 the number of Additional Affordable Housing Units shall be included within the
definition of Affordable Housing Units;

732 the number of Private Residential Units shall be reduced by the corresponding
number of Additional Affordable Housing Units; and

7.3.3 the obligations in Schedule 2 shall apply to the Additional Affordable Housing to be
provided within the Development and shall be construed such that any reference to
"Affordable Housing Units" shall include the corresponding number of "Additional
Affordable Housing" Units to be provided within the Development.
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SCHEDULE 3

SUSTAINABLE TRANSPORT

1. DEFINITIONS

"Blue Badge Spaces"

"Car Parking Delivery and
Management Strategy™

"Highway Agreement"
"Highway Safety

Contribution"

"LLDC Construction
Management Groups™

"Traffic Management Order”

"Vehicle Crossover Works"

means a maximum of 12 residential and 2 commercial blue
badge spaces to be provided on Iceland Road in accordance
with this Schedule

means a strategy for the delivery and management of the Blue
Badge Spaces to include (but not limited to):

= the layout and location of the Blue Badge Spaces

= the process for phased delivery of the Blue Badge
Spaces based on the demand identified

= the process for how the Blue Badge Spaces will be
allocated to accessible units

= provision for 20% of the Blue Badge Spaces provided to
have electric charging points

= the process for the review of the effectiveness of the
strategy and the inclusion of any required amendments

means an agreement under s.278 and/or s.35 of the Highways
Act 1980

means the sum of £20,000 (Indexed) which shall be used by the
LPA towards the monitoring of highway safety and construction
works and attendance at the LLDC Construction Management
Groups

means the group responsible for the implementation of the LLDC
Construction Transport Management Plan which directs the way
in which construction transport is managed, governed and
delivered within the LLDC area and controlling the demolition
and construction noise and vibration and dust impacts

means and fraffic management orders required for the
procurement of the Blue Badge Spaces and Vehicle Crossover
Works as agreed with the Highway Authority

means the relocation of the vehicle crossover on Wick Lane

2. CAR CLUB AND COMMERCIAL VAN SHARING

2.1 The Developer shall use Reasonable Endeavours to procure at its own cost 1 car club/van share
parking space(s) on a road in the area marked indicatively in red on Plan 4 the exact location of
which is to be agreed with the LPA and to provide the car club/van share parking space and
demarcate it as "car club/van share parking only".

2.2 The Developer shall; -

2.2.1 procure a car club/van share operator to operate the car club/van share vehicle in the
parking space provided in accordance with paragraph 2.1 from First Occupation of the
Development and to operate that car club/van share vehicle for the life of the
Development commencing on First Occupation of the Development.
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3.1

3.2

4.1

5.1

6.1

6.2

222 provide the first household to Occupy each Residential Unit and the first commercial
tenant of each Workspace with free membership for a period of 5 years for the use of the
car club/van share referred to in paragraph 2.2.

BLUE BADGE SPACES PROVISION

Prior to Substantial Implementation the Developer shall submit the Car Parking Delivery and

Management Scheme (prepared in consultation with the Highway Authority) to be approved by the

LPA.

The scheme approved in accordance with paragraph 3.1 shall thereafter be delivered for the
lifetime of the Development.

TRAFFIC MANAGEMENT ORDER AND HIGHWAY AGREEMENT

Prior to the Commencement of Development the Developer shall enter into a Highway Agreement
and/or procure a Traffic Management Order for the provision of the: -

411 Blue Badge Spaces; and

4.1.2 Vehicle Crossover Works.

HIGHWAY SAFETY CONTRIBUTION

To pay the Highway Safety Contribution to the LPA prior to the Commencement of Development.
LLDC CONSTRUCTION MANAGEMENT GROUPS

With effect from the date of this Agreement the Developer shall:-

6.1.1 notify the Construction Transport Management Group of the Anticipated Commencement
Date, giving as much notice as reasonably practicable;

6.1.2 if invited to attend meetings of the Construction Transport Management Group, send one
or more representatives to such meetings; and

6.1.3 provide such information to the Construction Transport Management Group as it may
reasonably require in order to effectively manage and coordinate the cumulative
construction impacts of the Development and other developments.

The obligation in paragraph 6.1 shall cease to apply on the first to occur of the expiry of the
Planning Permission or the Completion of the Development.
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1.

DEFINITIONS

"Modal Split Targets"

"Monitoring Period"

"Sustainable
Measures"

Transport

"Travel Plan"

"Travel Plan Monitoring"

"Travel Plan
Officer"

Monitoring

"Travel Plan
Report"

Monitoring

103766980.1\EW15

SCHEDULE 4

TRAVEL PLAN

means the modal split targets identified in the approved Travel
Plan

means six months after first Occupation until five years after first
Occupation of the final Building to be Completed

means measures to promote sustainable transport and
encourage behavioural change (which may include the provision
of physical infrastructure in order to encourage greater travel by
walking and cycling) PROVIDED THAT such measures are in
accordance with the requirements of regulation 122(2) of the
Community Infrastructure Levy Regulations 2010

means the travel plan to be submitted to the LPA for approval
pursuant to paragraph 2 of this Schedule

means monitoring of the approved Travel Plan by carrying out
the following monitoring of travel to and from the Development
which shall as a minimum include the following: -

(a) carrying out representative surveys of the modal split of
visitors to the Development (including staff) together
with details of where those who have travelled by
vehicle (for all or part of their journey) have parked

(b) monitoring of the usage of the car parking which is
available for use in the Development and

(c) monitoring of the usage of cycle parking facilities by
visitors to, and employees of, the Development

means a person appointed by the Developer to monitor and
promote the success in meeting the targets set out in the Travel
Plan

means a report setting out the data and information gathered
during the Travel Plan Monitoring undertaken during the Travel
Plan Review Period and such report shall include:-

(a) details of trip generation rates

(b) details of mode share and change in mode share over
time

(c) details of how effectively the Travel Plan has operated

within the previous period

(d) any data and information necessary for the purposes of
determining whether or not the Modal Split Targets
have been achieved and

(e) (where the objectives and/or targets specified in the

Travel Plan have not been met) a proposed revision to
the Travel Plan for Approval by the LPA setting out
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additional and/or enhanced measures to bridge any
shortfall in achieving the objectives and targets of the
Travel Plan together with a timetable for implementing
such measures

“Travel Plan Review Period" means initially the period of 6 months commencing on first

Occupation of a Residential Unit and thereafter annually on a

rolling basis
2. TRAVEL PLAN
2.1 Prior to the Occupation of Development the Developer shall:-
2141 submit and obtain the LPA'S approval to a Travel Plan;
21.2 appoint a Travel Plan Monitoring Officer and notify the LPA of the name and contact
details of such officer.
2.2 The Travel Plan shall contain separate measures, commitments, targets and plans for the

residential and commercial uses authorised by the Planning Permission.

2.3 The Travel Plan to be submitted pursuant to paragraph 2.1 shall:-

2.3.1

23.2

233

234

2.3.5

236
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comply with TfL's online guidance on travel plans published in November 2013 and found
at  http://www.tfl.gov.uk/info-for/urban-planning-and-construction/travel-plans/the-travel-
plan or such replacement best practice guidance as shall apply at the date of submission
of the Travel Plan;

contain clear commitments to measures, including investigation of potential additional
measures;

set out a clear process for review, consultation and approval of changes (and specifically
targets) with the LPA,;

have obtained a 'Passed’ score in the online Travel Plan assessment tool 'ATTRBUTe",

contain measures aimed at:-

(a) positively influencing the travel behaviour of residents, employees and other
users of the Development by promoting alternative travel modes to the car
including initiatives to reduce reliance on the car and over time reduce car
parking On Site;

(b) encouraging travel by cycle, on foot and by public transport by highlighting their
accessibility, availability and reviewing cycle parking space demand and use
and set out measures for providing additional cycle parking spaces should
further demand arise; and

(c) setting out how monitoring travel surveys will be undertaken which cover all
employees within the Development.

include a parking review plan which sets out:-
(a) a strategy for periodic review of the parking spaces; and
(b) a strategy for periodic review of blue badge parking spaces to ensure that

1 parking space is provided for each resident or employee who is a disabled
motorist in line with London Plan policy.
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24

2.5

3.1

3.2

3.3

3.4

4.1

4.2

4.3

237 include a car parking management plan which sets out:-

(a) principles for allocating car parking spaces for residents or staff and
enforcement of allocated spaces;

(b) principles for the prevention of unauthorised parking Off Site which could affect
performance of the local highway network.

The Developer shall implement the approved Travel Plan during the life of the Development and
shall include provisions in any lease or licence of any non-residential unit requiring any Occupier of
such unit to comply with the Travel Plan and any amendments thereto.

No Development shall be Occupied other than in accordance with the approved Travel Plan and
any amendments thereto.

TRAVEL PLAN MONITORING

In order to monitor the effectiveness of the Travel Plan the Developer shall during the Monitoring
Period carry out the Travel Plan Monitoring.

During the Monitoring Period the Developer shall prepare and submit to the LPA for approval a
Travel Plan Monitoring Report by not later than 42 days after the end of each Travel Plan Review
Period.

Prior to the submission of a report referred to in paragraph 3.2 the Developer shall agree the
structure of that report with the LPA.

If any Travel Plan Monitoring Report includes a revised Travel Plan for approval by the LPA the
Developer shall implement the revised Travel Plan as approved so that it is in place and
operational as soon as reasonably practicable after the LPA's approval of the same.

MODAL SPLIT TARGETS

If any Travel Plan Monitoring Report ("First Monitoring Report") shows that any of the Modal Split
Targets in the Travel Plan have not been achieved the Developer shall in the First Monitoring
Report identify Sustainable Transport Measures that it can implement with the aim of seeking to
achieve the Modal Split Targets in the Travel Plan which shall include a timetable for the
implementation of such Sustainable Transport Measures.

The Developer shall implement the Sustainable Transport Measures that are set out in any First
Monitoring Report in accordance with the timetable set out therein as approved by the LPA.

If the Travel Plan Monitoring Report for the year immediately following the First Monitoring Report
shows that any of the relevant Modal Split Targets are not being achieved the Developer shall
repeat the process set out in paragraphs 4.1 and 4.2 of this Schedule for that year and each
subsequent year until the Modal Split Targets are achieved.
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1.

SCHEDULE 5

EMPLOYMENT AND TRAINING

DEFINITIONS

"Affordable Workspace"

"Affordable Workspace Plan"

"Council's Area"

"Legacy Communities
Scheme Careers Programme
Group"

"Local Labour and Business
Schemes"

"London Living Wage"

"Shell and Core"

"Workspace"

103766980.1\EW15

means 190sqm of Workspace, which equates to 5% of the
Workspace to be provided as part of the Development, which will
be offered to future occupiers at an average of £14 per square
foot (excluding utility bills and rates), , for a period of five years

means a plan showing the location of the Affordable Workspace
within the Development

means the administrative area of the Council

means the group known as the Legacy Communities Scheme
Careers Programme Group which is established and operated
pursuant to the provisions of a section 106 agreement dated
28 September 2012 and made between (1) the Olympic Delivery
Authority (2) the London Legacy Development Corporation and
(3) Transport for London

means the following schemes:-

(a) in the LPA's administrative area - the Legacy
Communities Scheme Careers Programme Group and

(b) in the Council's Area — the scheme known as
Skillsmatch

means the minimum amount of pay per hour that all workers in
London should receive, as published from time to time by the
GLA

means accommodation constructed to shell and core finish as
that expression is understood in the commercial development
industry

means the 3,813 metres square of floorspace within the

Development to be used as commercial floorspace as
authorised by the Planning Permission
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2.1

2.2

2.3

3.1

3.2

3.3

4.1

"Workspace Strategy" means a written strategy identifying how:-

(a) the Workspace has been and will be designed and
marketed to meet the needs of small local companies
and businesses; and

(b) how a maximum level of B1(a) floorspace will be
secured,;
(c) how the Affordable Workspace (if applicable) will be

allocated to local companies and businesses and
thereafter managed; and

(d) how the inter relation between the Workspace and the
Dwellings will be managed including the appointment
of an estate manager for both commercial and
residential occupiers

DELIVERY OF WORKSPACE

Subject to paragraph 2.3 below, prior to Substantial Implementation the Developer shall submit and
obtain the LPA's approval to the Affordable Workspace Plan and thereafter construct the Affordable
Workspace in accordance with the approved Affordable Workspace Plan.

No Residential Units shall be Occupied until all of the Workspace has been completed to Shell and
Core.

In the event that the entirety of the Workspace is Occupied by a single occupier, the Developer
shall not be required to provide the Affordable Workspace and paragraph 2.1 of this Schedule shall
be of no further effect.

WORKSPACE STRATEGY

Prior to Substantial Implementation the Developer shall submit and obtain the LPA's approval to
the Workspace Strategy.

The Developer shall not less than once a year from the date of the first Occupation of the first part
of the Workspace until the date on which all Workspace is Occupied:-

3.2.1 review the effectiveness of the Workspace Strategy; and

3.2.2 submit to the LPA for approval a report detailing the effectiveness of the Workspace
Strategy and any proposed amendments thereto.

The Developer shall implement the approved Workspace Strategy (as may be amended in
accordance with paragraph 3.2 of this Schedule) and shall use Reasonable Endeavours to enter
into agreements for lease or to grant leases in respect of the Workspace.

LOCAL LABOUR AND LOCAL BUSINESS
The Developer shall use Reasonable Endeavours to, and shall procure that its contractors (in
respect of construction vacancies and jobs) and its tenant(s) and any sub-tenants (in respect of

end-use vacancies and jobs), use reasonable endeavours fo ensure that:-

411 all job vacancies arising from the Development are advertised in Local Labour and
Business Schemes and job centres in the Council's Area;

4.1.2 Local Labour and Business Schemes are notified of all job vacancies arising from the
Development;
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the recruitment of persons living in the Council's Area accounts for 25% of the
construction jobs arising from the Development;

the recruitment of persons living in the Council's Area accounts for a total of between
25% and 85% of the end-use jobs at the Development;

all employees employed at the Development in construction jobs are paid the London
Living Wage;

the London Living Wage is promoted for all end use jobs at the Development; and
work-based learning opportunities are provided at the Development, including not less

than 2 apprenticeship opportunities during construction and 1 apprenticeship opportunity
during the operation of the Development

to the extent that the Developer is not prevented from doing so by any rule of law whether domestic
or international.

4.2 To the extent that it is reasonably practicable to do so and the Developer is not prevented from
doing so by any rule of law whether domestic or international, the Developer shall:-

421

422

423

103766980.1\EW15

use Reasonable Endeavours to ensure that businesses located in the Council's Area
benefit directly from the commercial opportunities arising from the Development;

use Reasonable Endeavours to ensure that 20 per cent (20%) of the value of goods and
services procured during the construction of the Development are supplied by businesses
located within the Council's Area; and

provide local agencies with early information relating to availability of vacant space within
the Development.
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1.

2.1

22

23

24

SCHEDULE 6
SUSTAINABILITY
DEFINITIONS

"Carbon Offset Payment” means the sum having been calculated in accordance with the
LPA's adopted Carbon Offset SPD (August 2016) as follows:

Carbon gap (Tonnes of Co2) x Price of Carbon (£60) x 30
(years) = offset payment (Indexed)

to be applied by the LPA in accordance with Part 5 of the SPD

"District Energy Network" means the Queen Elizabeth Olympic Park district energy
network

" means future proofing measures within the Development

including but not limited to heating system tap-offs and identified

distribution routes to enable:

"Future Proofing Measures

(a) future expansion of the On Site CHP Plant to any future
nearby and existing developments; and

(b) future connection of the Development to the District Energy
Network or any alternative Off Site district energy network

"On Site CHP Plant” means the On Site energy centre located at basement level
including a communal boiler system

CONNECTION TO ENERGY NETWORK

The Developer covenants that from the date of Commencement until the date of Substantial
Implementation, the Developer shall use Reasonable Endeavours to secure:

211 the extension of the District Energy Network to the Site; and

2.1.2 (as an alternative in the event that the extension of the District Energy Network to
the Site is not secured) the extension of an Off Site district energy network including
but not limited to negotiations with the other landowners where the Off Site district
energy network is located.

No works comprised in the Development beyond Substantial Implementation shall be carried out
until the Developer has submitted:

221 a written report to the LPA outlining the steps the Developer has taken to satisfy the
obligation in paragraph 2.1.1 above; and

222 a written report to the LPA outlining the steps the Developer has taken to satisfy the
obligation in paragraph 2.1.2 above.

If the report submitted to the LPA pursuant to paragraph 2.2.1 demonstrates that it will be possible
to extend or procure the extension of the District Energy Network to the Site, no Building shall be
Occupied unless and until it has been connected to the District Energy Network and the obligations
relating to the provision of a connection to an Off Site district energy network shall have no further
effect.

If the report submitted pursuant to paragraph 2.2.1 concludes that it will not be possible (including
but not limited to technical and/or financial factors) to connect all Buildings to the District Energy
Network but the report submitted to the LPA pursuant to paragraph 2.2.2 demonstrates that it will
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2.5

26

31

4.1

be possible to connect all Buildings to an Off Site district energy network, no Building shall be
Occupied unless and until it has been connected to the Off Site district energy network.

If the report submitted pursuant to paragraph 2.2.1 concludes that it will not be possible (including
but not limited to technical and/or financial factors) to connect all Buildings to the District Energy
Network and the report submitted pursuant to paragraph 2.2.2 concludes that it will not be possible
(including but not limited to technical and/or financial factors) to connect all Buildings to an Off Site
district energy network then the Developer shall provide the On Site CHP Plant and no Building
shall be Occupied unless and until it has been connected to the On Site CHP Plant.

Save where the District Energy Network is extended to the Site:
2.6.1 no works comprised in the Development beyond Substantial Implementation shall be
carried out until the Developer has submitted and obtained the LPA's written

approval to the Future Proofing Measures;

2.6.2 the Developer shall incorporate the approved Future Proofing Measures within the
Development; and

26.3 no part of the Development shall be Occupied unless and until the Developer has

submitted a report to the LPA demonstrating that the approved Future Proofing
Measures have been incorporated within the relevant part of the Development.

CARBON OFFSET PAYMENT

The Developer shall pay the Carbon Offset Payment to the LPA prior to Substantially Implemented

and no part of the Development shall be Substantially Implemented until the Carbon Offset

Payment has been paid to the LPA.

REDUCTION OF ENERGY DEMAND

The Developer shall use Reasonable Endeavours to encourage Occupiers of the Development to
reduce their energy usage which shall include (without limitation):-

411 dissemination of marketing materials and the provision of education and training
(including tips and advice) on energy saving methods;

41.2 the promotion of the use of energy efficient appliances; and

4.1.3 the installation of energy efficient appliances where these are installed as part of the
original construction and fit out of the Development (or any part thereof).
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2.1

2.2

3.1

SCHEDULE 7

DESIGN MONITORING

DEFINITIONS

"Approved Drawings" means the drawings prepared by the Architect to be approved by
the Planning Permission or a S73 Permission as each may be
varied by a S96A Amendment

"Archifect” means pH+

"Design Monitoring Costs means the monies paid in accordance with 2.1.2 of this
Schedule to meet the LPA's reasonable costs incurred in
monitoring the design quality of the Development as detailed
drawings are prepared and construction works are carried out on
the Site and to ensure that all such drawings and works are
completed to a satisfactory quality and are consistent with the

Approved Drawings

"Development” means for the purposes of this Schedule only the development
of the Site and all other operations and/or works authorised by
the Planning Permission as may be amended and/or replaced by
a S96A Amendment and/or a S73 Permission

"Landscape Architect"” means B|D landscape architects

"8§96A Amendment" means a non-material amendment to the Planning Permission
approved pursuant to section 96A of the 1990 Act

"873 Permission" means a permission granted pursuant to an application for a
minor material amendment pursuant to section 73 of the
1990 Act

DESIGN TEAM STATEMENT
None of the following applications shall be submitted unless accompanied by a statement prepared
by the Developer specifying the design team involved in the preparation of these details (the
"Design Team Statement"):-

211 an application pursuant to Conditions 34 (material samples), 35 (detailed drawings), 39
(green /brown roofs) and 40 (landscaping) of the Planning Permission;

21.2 an application for a S96A Amendment;

2.1.3 an application for a S73 Permission.

The Developer shall also submit a statement to the LPA specifying the design team retained in
connection with the Development upon Commencement of the Development and every
6 (six) months during the construction of the Development until its Completion.

DESIGN MONITORING COSTS

If at any point the Architect and/or Landscape Architect is not retained to oversee the delivery of
the design quality of the Development (including but not limited to the making of the applications
referred to in paragraph 2.1 above and overseeing the construction of the Development) the

Developer shall forthwith:-

3.1.1 notify the LPA of such non-retention; and
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pay to the LPA within 10 Working Days of demand the Design Monitoring Costs and it is
agreed that:-

(a) such costs may relate either to staff employed directly by the LPA or third party
consultants retained by the LPA,

(b) the LPA may make more than one demand for payment of Design Monitoring
Costs; and

(c) when the LPA notifies the Developer of the amount of the Design Monitoring
Costs to be paid it shall also provide a detailed break-down setting out how the
amount has been calculated and how such monies will be spent

PROVIDED THAT the amount payable to the LPA in Design Monitoring Costs shall not
exceed £50,000 (Indexed) in respect of the Architect and £25,000 (Indexed) in respect of
the Landscape Architect.

4. RESTRICTION ON DEVELOPMENT

4.1 The Development shall not Commence until the Developer has either:-

411

412

provided satisfactory evidence to the LPA that the Architect will be retained to oversee
the delivery of the design quality of the Development in accordance with the Approved
Drawings; or

paid the first instalment of the LPA's Design Monitoring Costs if the Architect has not
been retained to oversee the design quality of the Development.

4.2 No Development shall be carried out if the LPA's Design Monitoring Costs have not been paid in
accordance with paragraph 2.1.2.

4.3 No Development shall be carried out in accordance with any changes to the detailed designs for
the Development as prepared by the Architect unless agreed in writing by the LPA and the LPA
may be require the Architect to approve any subsequent changes in writing before the LPA gives
its own written approval under this paragraph.
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SCHEDULE 8

ESTATE MANAGEMENT

ia DEFINITIONS

"Common Areas"

"Estate Management
Strategy"”

"Play Areas"

"Publicly Accessible Open
Space" or "PAOS"

"SUDS Infrastructure"

means:-

(b)

all shared surfaces, landscaped areas, car parks and
pedestrian and/or cycle routes within the
Development which are not intended to be adopted
by the local highways authority pursuant to its powers
under the 1980 Act and

all areas within the Development which are used in
common by Occupiers and users of such Buildings
including the Play Areas

which are shown on Plan 2

means the site wide estate management strategy submitted
and approved pursuant to paragraphs 2.1 and 2.2 below

has the meaning ascribed to it in Schedule 9

has the meaning ascribed to it in Schedule 9

means any sustainable urban drainage system comprised
within the Development

2. SITE WIDE ESTATE MANAGEMENT STRATEGY

21 The Development shall not be Occupied until an Estate Management Strategy has been submitted
to the LPA for approval. The Estate Management Strategy shall set out detailed proposals for the

following:-

2141 the management and maintenance (including repair, renewal, cleaning and keeping tidy)

of:-

(a) the Common Areas (including the Play Areas);

(b) the PAOS; and

(c) any SUDS Infrastructure (unless and until such infrastructure is adopted by the

relevant authority)

including in respect of (a) and (b) above all associated street furniture, lighting, security

equipment and drainage;

212 management and co-ordination of waste collection and recycling on a site wide basis;

and

2.1.3 liaison, consultation and co-ordination with other strategies, frameworks, plans and
statements required by this Agreement and the Planning Permission.

2.2 No part of the Development shall be Occupied before the Estate Management Strategy has been

approved by the LPA.
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2.3

The approved Estate Management Strategy shall be implemented from First Occupation and
thereafter for the lifetime of the Development.
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1. DEFINITIONS

"Delivery Plan"

"Permitted Closures"

103766980.1\EW15

SCHEDULE 9

PUBLIC OPEN SPACE AND PLAY SPACE

means a detailed plan for the delivery and layout of the PAOS
and the Play Areas which shall contain at least the following
information:-

(a)
(b)

(c)

the specification of the PAOS

the specification of the Play Areas including how they
shall meet the requirements of the Mayoral
Supplementary  Planning  Guidance, "Shaping
Neighbourhoods: Play and Informal Recreation"
published in  September2012 (or equivalent
replacement guidance published by the Mayor of
London or any successor body to the Mayor of London
which applies on the date that the Delivery Plan is
approved by the LPA) and

the timing of the construction of the Residential Units
and the delivery of the PAOS and the Play Space

means temporary closure of any area of PAOS (or part thereof)
in the following circumstances:-

(a)

(c)

(d)

(e)

temporary closure in the case of emergency where
such closure is necessary in the interests of public
safety or otherwise for reasons of public safety

temporary closure where such temporary closure is
required for the purposes of carrying out maintenance,
repair, cleansing, renewal, or resurfacing works of the
area of the PAOS in question, any cables, wires, pipes,
sewers, drains or ducts over along or beneath them or
any other area or services in the vicinity of the PAOS

where such temporary closure is required for the
purposes of carrying of inspecting, maintaining,
repairing, renewing, rebuilding, demolishing or
developing any buildings now or hereafter on the Site
or any part thereof (including the erection of
scaffolding)

closure for a maximum of one day per year to assert
rights of proprietorship preventing public rights from
coming into being by means of prescription or other
process of law

any other closure not covered by the above in relation
to which the LPA's prior written Approval has been
obtained

PROVIDED THAT save in the case of an emergency the
Developer will be required to provide notice to the public of any
Permitted Closure of not less than three days prior to the date
such Permitted Closure is to commence
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2.1

2.2

3.1

3.2

"Play Areas" means the areas shown shaded green and furquoise on Plan 4
numbered 533-SK-9218 and 533-SK-9219

"Publicly Accessible Open means areas of the public realm and pedestrian routes within the

Space" or "PAOS" Development in accordance with the Planning Permission as
shown on Plan 4 which shall be maintained and shall be freely
accessible to the general public at all times

DELIVERY OF PUBLICLY ACCESSIBLE OPEN SPACE AND PLAY AREAS

Prior to Substantial Implementation of Development the Developer shall submit and obtain the
LPA's approval to the Delivery Plan.

The Development shall be carried out and Occupied in accordance with the approved Delivery
Plan.

PUBLIC ACCESS TO PUBLICLY ACCESSIBLE OPEN SPACE

From the date of Completion of the Publicly Accessible Open Space (and each part thereof) the
Developer shall permit the general public to have continuous access on foot and (in respect of
those routes where bicycles are permitted) by bicycle to and over the Publicly Accessible Open
Space at all times free of charge SUBJECT TO:-

311 Permitted Closures;
31.2 any lawful requirements of the police or any other competent authority.

Subject to paragraph 3.1 the Developer shall not without the LPA's prior written approval erect any
wall or barrier or any other object or structure or take any other steps which would prevent or
restrict, or would have the effect of preventing or restricting, pedestrian access over the Completed
Publicly Accessible Open Space except in accordance with the Delivery Plan.

MANAGEMENT AND MAINTENANCE OF PUBLICLY ACCESSIBLE OPEN SPACE AND PLAY
AREAS

The Developer shall manage and maintain the Publicly Accessible Open Space and the Play Areas
for the life of the Development in accordance with the Estate Management Strategy approved
pursuant to Schedule 8.
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SCHEDULE 10

NATIONAL CONSIDERATE CONSTRUCTORS SCHEME

1. DEFINITIONS
“National Considerate means the national construction industry created scheme which
Constructors Scheme” promotes work practices on sites to minimise disturbance
caused by noise, dust, additional traffic and pavements
congestion and encourages firms to be sensitive to the
environment in which they operate and places public health and
safety as its top priority and gives prominence to the respect of
people
2. NATIONAL CONSIDERATE CONSTRUCTORS SCHEME
21 The Developer covenants to:

2.1.1 comply with the Considerate Constructors Scheme during the construction of the
Development;

21.2 use Reasonable Endeavours to coordinate construction activities with any actual or
planned concurrent construction activities on neighbouring sites; and

2.1.3 provide quarterly written reports to the LPA outlining its compliance with paragraphs 2.1.1
and 2.1.2 above.
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2.1

2.2

2.3

24

3.1

SCHEDULE 11
WATERWAY
DEFINITIONS
"CRT" means the Canal River Trust;

"Remediation" means any remediation or mitigation identified
in the Waterway Survey;

"Waterway" means the section the River Lea located to the
east of the Site as shown hatched red on Plan
6;

"Waterway Management Strategy” means a strategy for the removal of riverweed
from the Waterway adjacent to the Site
approved pursuant to this Schedule;

"Waterway Survey" means an independent survey to ascertain the
repair status and condition of the Waterway
and identify any necessary remediation or
mitigation required to be carried out to prevent
any risk of pollution or harm to the Waterway
ort its users both during the construction and
operation of the Development;

"Waterway Survey Report" means a report identifying the works carried
out in accordance with paragraph 2.3 of this
Schedule.

WATERWAY MANAGEMENT STRATEGY AND SURVEY

No part of the Development shall be Occupied before the Waterway Management Strategy has
been approved by the LPA in consultation with CRT.

Thereafter the Developer shall carry out the Waterway Management Strategy as approved
pursuant to paragraph 2.1.

Within six months of the Commencement of Development the Waterway Survey shall be submitted
to and approved by the LPA.

Following the approval of the Waterway Survey the Developer shall be required to:-

241 remedy any defect which may affect public safety within the Development as identified in
the Waterway Survey prior to the Occupation of the Development;

24.2 carry out any remedial or mitigation works identified in the Waterway Survey within the
Development or Waterway prior to Occupation of the Development; and

2.4.3 upon completion of any works required pursuant to paragraph 2.3 and prior to Occupation
of the Development the Developer and shall submit a Waterway Survey Report to the
LPA for its approval.

TRANSPORTATION OF CONSTRUCTION AND WASTE MATERIALS

The Developer shall use all Reasonable Endeavours to use the River Lea for the transportation of:-

311 construction waste away from the Site arising as a result of the Development; and
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3.1.2 constructions materials to the Site required for the construction of the Development.
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IN WITNESS whereof the parties have executed this Agreement the day and year first above written

EXECUTED as a Deed (but not )
delivered until dated) )
by affixing )

the Common Seal of

LONDON LEGACY DEVELOPMENT
CORPORATION

in the presence of:-

: UrHorucGd ;
Blrec-tef.7 g Fof ,\,,,.(.o,,q\/]

(LL]I\) ’ Jnn.\léfz)

DirectorlSécretary

EXECUTED as a Deed by
ICELAND WHARF LIMITED
acting by a Director
in the presence of:

Signature of Director.... K W - Q ...............

Address..... 4SJSQR|NCE?[QD@3%)®QEDNN£S 4\74)/

Signed as a deed by )

MARK FRY without personal liability )

As agent for and on behalf of ) A T
AMICUS FINANCE PLC )

(IN ADMINISTRATION) )

acting by:

Witness Signature
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APPENDIX 1

PLAN 1 - SITE PLAN
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APPENDIX 3

PLAN 3 - PUBLICALLY ASSESSABLE OPEN SPACE
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APPENDIX 4

PLAN 4 - CAR CLUB AND VAN SHARING SPACES
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APPENDIX 5

PLAN 5 — ELECTRIC CHARGING POINTS
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PLAN 6 - WATERWAY
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FULL PLANNING PERMISSION APPROVAL

Town and Country Planning Act 1990 (as amended)
Town and Country Planning (Development Management Procedure) (England) Order 2015

Please see notes at the end of this notice

Applicant Agent
Iceland Wharf Ltd Adam Williams
CIVIA Planning

exception of thef6rmer Amm® rks Warehouse™4
buildings ranging from 2 to 8 storeys in height to provide 3,813sgm of commercial floorspace
(Use Class B1 and B2) and 120 residential units (Use Class C3) totalling 9,629sgm
residential floorspace including residential service areas, cores and separating walls,
together with the provision of landscaped public open space, refuse stores, secure cycle
stores and disabled car parking.

Location: Iceland Wharf, Iceland Road, London, E3 2JP

Part Il - Particulars of Decision

In pursuance of the powers under the above Act and Order the London Legacy Development
Corporation hereby gives notice that PLANNING PERMISSION HAS BEEN APPROVED for the
carrying out of the development referred to in Part | hereof and as described and shown on the
application and plan(s) submitted, subject to the following conditions and notes:



Time limit

The development shall be commenced before the expiration of three years from the date of the
permission.

Reason: In accordance with Section 91 of the Town and Country Planning Act 1990

Works in accordance with approved details

The development, including demolition and construction, shall be carried out in accordance with
the following details and plan numbers:

INSERT DRAWING NUMBERS

tion to commence
jred by thi

The development shall not be commenced until a demolition and construction management plan
(CMP), has been submitted to and approved in writing by the Local Planning Authority. The
Demolition and Construction Management Plan shall be in accordance with all relevant legislation
in force and substantially in accordance with all policy adopted and best practice guidance
published at the time of submission. The DCMP shall include as a minimum the following
information:

The arrangements for liaison with the relevant highway authorities;

The parking of vehicles of site operatives and visitors:

The loading and unloading of plant and materials including a construction logistics plan;
Access arrangements including on-street loading bay on Iceland Wharf and Wick Road in
consultation with LB Tower Hamlets Highway Authority

Liaison with Transport for London regarding any impacts on existing bus stops within the
vicinity of the site

The storage of plant and materials use in constructing the development;

The erection and maintenance of security hoardings:;

Measures to control the emission of dust and dirt during construction:

A scheme for recycling and disposing of waste resulting from demolition and construction work:
Dealing with complaints and community liaison;

Measures to control the flow of surface water off the slab (temporary drainage details);
Attendance as necessary at the LLDC Construction Transport Management Group (CTMG)
and or Construction Coordination Group;

coow

o

TERT T oQ



m. Details of routes and access for construction traffic. Including lorry holding areas;

n. Confirmation that EuroVI construction vehicles will be used on the public highway through the
construction phase, or an air quality assessment to determine the likely effects of construction
and, if necessary, the measures required to mitigate the effects; and

0. Guidance on membership of the Fleet Operator Recognition Scheme and implementation of
vehicle safety measures and driver training including cycle awareness and an on-road cycle
module.

The development shall be carried out in accordance with the approved details.

Reason and pre-commencement justification: To ensure that the Local Planning Authority can
assess whether the development would generate any unacceptable environmental impacts
through demolition and construction that would require appropriate mitigation and to be in
accordance with London Plan Policy S.3 and Local Plan 2015 Policy T.4.

Code of Construction Practice
The development shall not be commenced until a Code of Construction Practice has been

submitted to and approved in writing by the Local Planning Authority. The Code of Construction
Practlce shall be in accordance with aII relevant legislation in force and substantlally in accordance

actlwty within the
; in the Site

al Planning Author
nvironmental imp
rdance with Local

gement Pla

The development shall not be commenced until a Demolition and Construction Waste
Management Plan (DCWMP) has been submitted to and approved in writing by the Local Planning
Authority. The objectives of the DCWMP shall be to ensure all waste arising from the demolition
and construction works are managed in a sustainable manner, maximising the opportunities to
reduce, reuse and recycle waste materials. The DCWMP shall also detail the compliance and
assurance requirements to be maintained on the Site during all phases of construction. The
DCWMP shall include as a minimum the following information:

e classification of all waste including hazardous waste according to current legislative

provisions;

performance measurement and target setting against estimated waste forecasts;

reporting of project performance on quantities and options utilised;

measures to minimise waste generation;

opportunities for re-use or recycling;

provision for the segregation of waste streams on the Site that are clearly labelled;

licensing requirements for disposal sites;

an appropriate audit trail encompassing waste disposal activities and waste consignment

notes;

e measures to avoid fly tipping by others on lands being used for construction. Returns policies
for unwanted materials;

e measures to provide adequate training and awareness through toolbox talks; and



10.

e returns policies for unwanted materials.
e The Development shall be carried out in accordance with the approved details.

Reason and pre-commencement justification: Submission required prior to commencement to
ensure that the Local Planning Authority to ensure that the impact of demolition and construction is
appropriately mitigated and ensure high standards of sustainability are achieved in accordance
with Policy 5.18 of the London Plan and Policy S.6 of the Local Plan 2015.

Approval of road works necessary

Prior to the commencement of above ground level superstructure works the development shall not
be commenced until details of the following works to the highway have been submitted to and
approved in writing by the Local Planning Authority in consultation with the Highway Authority.
Works to the highway shall only be carried out by the Highway Authority:

e The installation of new crossovers and reinstatement of footways where existing crossovers
are being blocked up

e The building hereby permitted shall not be occupied until these works have been consented
in accordance with the approved details.
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controlled waters and groundwater resources in line with the Environment Agency’s approach to

groundwater protection March 2017 and in accordance Policies 5.21, 5.14 and 7.19 of the London
Plan and Policy BN13 of the Local Plan 2015.

Piling method statement

No piling, including impact piling shall take place on until a piling method statement (detailing the
depth and type of piling to be undertaken and the methodology by which such piling would be
carried out, including measures to prevent and minimise the potential for impact on ground water,
damage to subsurface water infrastructure, and the programme for the works) has been submitted
to and approved in writing by the Local Planning Authority. Any piling must be undertaken in
accordance with the terms of the approved piling method statement.

Reason: To ensure that the proposed activities safeguard human health and do not harm
controlled waters and groundwater resources in line with the Environment Agency’s approach to
groundwater protection March 2017 and in accordance Policies 5.21, 5.14 and 7.19 of the London
Plan and Policy BN13 of the Local Plan 2015

Infiltration Drainage

No infiltration drainage or surface water drainage into the ground at this site is permitted other than
with the express written consent of the Local Planning Authority, which may be given for those
parts of the site where it has been demonstrated that there is no resultant unacceptable risk to
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13.

14.

controlled waters from contamination. The development shall be carried out in accordance with the
approval details.

Reason: To prevent the increased risk of flooding, to improve and protect water quality, and
improve habitat and amenity in accordance with Policy 5.13 of the London Plan and Policy BN13 of
the Local Plan 2015.

Thames Water

Development shall not commence (with the exception of demolition works above ground level) until
impact studies on the existing water supply infrastructure have been submitted to, and approved in
writing by, the local planning authority (in consultation with Thames Water). The studies shall
determine the magnitude of any new additional capacity required in the system and a suitable
connection point.

Reason and pre-commencement justification: To ensure that the water supply infrastructure has
sufficient capacity to cope with this additional demand.
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River Lea

Prior to the commencement of development, details of appropriate mitigation measures to prevent
any risk of pollution or harm to the adjacent River Lee navigation or its users, both during
demolition/construction and on completion of the development, shall be submitted to and agreed in
writing by the Local Planning Authority. The details shall also include measures to locate, clear,
remediate and permanently seal any existing drains or culverts within the application site that may
discharge to the waterway. The approved measures shall thereafter be implemented in full unless
otherwise agreed in writing by the local planning authority.

Reason and pre-commencement justification: In order to protect the amenity and ecological value
of the waterway from any contaminants and in the interests of water quality in accordance with
Policy 5.13 of the London Plan and Policy BN13 of the Local Plan 2015.

No development (including demolition) shall take place within 10m of the waterway until a Risk
Assessment and Method Statement outlining all works to be carried out adjacent to the waterway
has been submitted to and approved in writing by the Local Planning Authority. The details shall:

e demonstrate that additional loads from the permanent or any temporary works, plant and
machinery or storage of materials would not harm the structural integrity of the waterway
infrastructure;,
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Provide details of any strengthening or repairs that may be required to the waterway wall
adjacent to the site;

e provide cross sections showing the distance from the waterway to the proposed buildings;

e include the design, depth and means of construction of the foundations of the buildings,
together with any other proposed earthmoving and excavation works required in connection
with demolition or construction of the buildings;

e details specifying how the waterway will be protected during the works and include any
details of proposed protective fencing to be erected to safeguard the waterway
infrastructure during construction;

» include the steps to be taken to prevent the discharge of silt-laden run-off, materials or dust

or any accidental spillages entering the waterway.

The development shall only be carried out in strict accordance with the agreed Risk Assessment
and Method Statement.

Reason and pre-commencement justification: To protect the structural stability of the waterway
infrastructure which could be adversely affected by the development and to accord with the
advice and guidance relating to land stability in accordance with Policies 5.21, 5.14 and 7.19 of

The scheme of ground investigation (part 1) shall be agreed in writing with the Local Planning
Authority before the ground investigation commences. The ground investigation and remediation
strategy (part 2) shall be implemented as approved, with any changes requiring the written consent
of the Local Planning Authority.

Reason and pre-commencement justification: To safeguard human health, controlled waters,
property and ecological systems, and to ensure that the development can be carried out safely
without unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Policies 5.21, 5.14 and 7.19 of the London Plan and Policy BN13 of the Local Plan 2015.

Remediation Implementation and Verification Method Statement

No development approved by this planning permission (or stage in development as may be agreed
in writing with the Local Planning Authority) shall commence until a remediation implementation
and verification method statement, based on the contamination risk assessment and remediation
strategy report, has been submitted to and approved in writing by the Local Planning Authority.

The remediation implementation and verification method statement shall be implemented as
approved, with any changes agreed in writing with the Local Planning Authority.

Reason and pre-commencement justification: To safeguard human health, controlled waters,
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18.

18,

property and ecological systems, and to ensure that the development can be carried out safely
without unacceptable risks to workers, neighbours and other offsite receptors in accordance with
Policies 5.21, 5.14 and 7.19 of the London Plan and Policy BN13 of the Local Plan 2015.

Unexpected Contamination

If during development unexpected contamination is encountered then the Local Planning Authority
shall be notified and no further development (as agreed in writing with the Local Planning
Authority) shall be carried out until an addendum to the remediation implementation and
verification method statement has been submitted to and approved in writing by the Local Planning
Authority (unless otherwise agreed in writing with the Local Planning Authority).

The addendum remediation implementation and verification method statement shall be
implemented as approved, with any changes agreed in writing with the Local Planning Authority.

Reason: To safeguard human health, controlled waters, property and ecological systems, and to
ensure that the development has been carried out safely without unacceptable risks to workers,
nelghbours and other offsite receptors and in accordance with Policies 5.21, 5.14 and 7.19 of the
: % the Local Plan :
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ensure that the development can be carried out safely without unacceptable risks to worke
neighbours and other offsite receptors in accordance with Policies 5.21, 5.14 and 7.19 of the
London Plan and Policy BN13 of the Local Plan 2015.

Archaeological investigation

A) No works except demolition to existing ground level shall take place until a written scheme of
investigation (WSI) for proposed archaeological work relating to Contamination Condition 14
(Contamination and Site Characterisation) has been submitted to and approved by the local
planning authority in writing. For land that is included within the WSI, no demolition or
development shall take place other than in accordance with the agreed WSI, and the
programme and methodology of site work and the nomination of a competent person(s) or
organisation to undertake the agreed works. The submitted WSI will include a statement of
significance and research objectives, the programme and methodology for relevant site
investigation and recording, and the nomination of a competent person(s) or organisation to
undertake the agreed works. This WSI will describe appropriate archaeological works related
to the proposed scheme of ground investigation proposed in order to fully understand and
quantify the scope and nature of required contamination remediation. The work will result in
the creation of a combined archaeology and contamination site model to inform further work,
according to the relevant Historic England guidance.

B) No decontamination or development except demolition to existing ground level shall take place
until a stage 1 and stage 2 written scheme of investigation (WSI) for proposed archaeological



work relating to Contamination Condition 15 (Remediation Implementation and Verification
Method Statement) and 16 (Unexpected Contamination) has been submitted to and approved
by the local planning authority in writing. For land that is included within the WSI, no demolition
or development shall take place other than in accordance with the agreed WSI, and the
programme and methodology of site evaluation and the nomination of a competent person(s)
or organisation to undertake the agreed works.

If heritage assets of archaeological interest are identified by stage 1 then for those parts of the
site which have archaeological interest, a stage 2 WSI shall be submitted to and approved by
the local planning authority in writing. For land that is included within the stage 2 WSI, no
demolition/development shall take place other than in accordance with the agreed stage 2
WSI, which shall include:

a) The statement of significance and research objectives, the programme and methodology
of site investigation and recording and the nomination of a competent person(s) or
organisation to undertake the agreed works;

b) The programme for post-investigation assessment and subsequent analysis, publication &
dissemination and deposition of resulting material. This part of the condition shall not be
discharged until these elements have been fulfilled in accordance with the programme set
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that is included wi
in accordance with the agreed stage 2 WSI which shall include:

a) The statement of significance and research objectives, the programme and methodology
of site investigation and recording and the nomination of a competent person(s) or
organisation to undertake the agreed works;

b) The programme for post-investigation assessment and subsequent analysis, publication &
dissemination and deposition of resulting material. This part of the condition shall not be
discharged until these elements have been fulfilled in accordance with the programme set
out in the stage 2 WSI.

Following the remediation implementation and/or (unexpected) contamination remediation
implementation, with relevant associated archaeological works, some areas of the site may
require stand-alone archaeological fieldwork. The Stage 1 WSI will describe appropriate
archaeological evaluation works within these areas; the Stage 2 WSI will describe appropriate
archaeological mitigation works within these areas, following the completion, and dependent
upon the results of, appropriate archaeological evaluation.

D) No development, save for demolition to ground level, shall take place shall take place before
details of the foundations and piling configuration, to include a detailed design and method
statement, have been submitted to and approved in writing by the Local Planning Authority,
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21.

such details to show the preservation of surviving archaeological remains which are to remain
in situ.

Should the results of the above works, particularly those carried out to meet with the
requirements of the other archaeological conditions, identify archaeological remains deemed
to be of national significance which must remain in situ and cannot be archaeologically
recorded and excavated, this condition would allow for the re-design of foundations in order to
accommodate the preservation of such remains, while allowing the redevelopment proposals
fo progress.

E) No demolition shall take place until a written scheme of historic building investigation (WSI)
has been submitted to and approved by the local planning authority in writing. For buildings
that are included within the WSI, no demolition or development shall take place other than in
accordance with the agreed WSI, which shall include the statement of significance and
research objectives, and

a) The programme and methodology of site investigation and recording and the nomination
of a competent person(s) or organisation to undertake the agreed works.
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In the event of any subsequent change in user(s) of the B2 (general Industrial use) further approval
of the method of operation, including the hours and days of operation, of the end user of the B2
(general industrial use) including its ancillary commercial yard shall be submitted to the Local
Planning Authority for approval in writing.

The B2 (general industrial use) shall only be carried out in accordance with these approved details.

Reason: To ensure that the occupiers and users of the development do not suffer a loss of amenity
by reason of excess noise from environmental and transportation sources and to be in accordance
with Policy 7.15 of the London Plan and Policy BN11 of the Local Plan 2015.

RESIDENTIAL STANDARDS

Residential standard- internal noise levels

No residential premises shall be occupied unless it has been designed and constructed in
accordance with BS8233:2014 ‘Sound insulation and noise reduction for buildings- Code of
Practice’ and attains the following internal noise levels:

o Bedrooms- 30dB LAeq,T* and 40dB LAfmax

e Living rooms- 30dB LAeq, D*

e *T- Night-time 8 hours between 23:00-07:00

e *D- Daytime 16 hours between 07:00-23:00.



Reason: To ensure that the occupiers and users of the development do not suffer a loss of amenity
by reason of excess noise from environmental and transportation sources and to be in accordance
with Policy 7.15 of the London Plan and Policy BN'11 of the Local Plan 2015.
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25.

26.

Noise mitigation — Residential

The development hereby permitted shall be implemented in accordance with the mitigation
measures set out within the acoustic reports (Environmental Noise Assessment, |celand Wharf,
London, XCO2, October 2018 and Nightclub Noise Impact Assessment, Iceland Wharf, London,
XCO2, October 2018) to ensure the internal sound levels within the residential elements of the
proposed development are met. The Development shall not be occupied until the noise mitigation
measures approved as part of the sound insulation scheme have been installed. The approved
scheme is to be completed prior to occupation of the Development and thereafter permanently
retained.

Reason: To protect the amenity of future occupants and/or neighbours and to create suitable noise
levels in accordance with Policy 7.15 of the London Plan, Policy D12 of the draft London Plan, and
Policy BN11 of the Local Plan 2015.

Sound insulation and noise mitigation details — Residential and Non-Residential

-residential uses
Details should inc
occupied until the
e have been installg
opment and thereat
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for significa
emissions on air quality at current and future sensitive receptors must be carried out, or the reason
for a detailed assessment not being required submitted to and agreed in writing by the Local
Planning Authority.

Reason: To protect the amenities of adjoining occupiers and the surrounding area.

Noise Levels — Mechanical Equipment or Plant

The rating level of any mechanical equipment or building services plant, as measured in
accordance with BS4142: 2014, shall not exceed a level over 10dB below the typical background
sound level LA90, at any time when measured outside the window of the nearest noise sensitive or
residential premises.

Reason: To protect the amenities of adjoining occupiers and the surrounding area.

Accessible housing

90% of the residential units hereby permitted shall be designed and constructed in accordance with
M4 (2) Category 2 of Part M of the Building Regulations.

10% of the residential units hereby permitted shall be designed and constructed in accordance M4
(3) Category 3 of Part M of the Building Regulations (split proportionately so that 10% of each of
the following tenures of residential units shall be so provided: market housing units, intermediate
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housing units, social rented housing units and affordable rented housing units; and 10% of each of
the following sizes of residential units shall be so provided: one, two and three bedroom units).
The actual number of units to be provided in accordance with this condition would be the number
of whole units that is as near as arithmetically possible to the specified percentage and 0.5 or
above shall be rounded up to the nearest whole.

Reason. To ensure adequate accessible housing is provided and to be in accordance with Local
Plan 2015 Policy BN.5: Requiring inclusive design.

Refuse storage

Before the first occupation of the development hereby permitted the waste and recycling storage,
transfer and collection arrangements shall be submitted in a Waste Servicing Strategy and
approved in writing by the local planning authority, and made available for use by the occupiers of
the Development. The Waste Servicing Strategy shall include the following key pieces of
information:

* Details and plans showing where residents and commercial tenants in each building should
deposit their waste;

8 & re that that the refi
be appropriately stored within the site in the interest of protecting the amenity of the site and the
area in general from litter, odour and potential vermin/pest nuisance.

PARKING, SERVICING, CYCLES

Deliveries and servicing management plan

The development shall not be occupied until a delivery and servicing management plan (DSMP)
detailing how all elements of the development are to be serviced has been submitted to and
approved in writing by the Local Planning Authority. The DSMP shall be prepared in accordance
with TfL's online guidance on delivery and servicing plans found at http://www.tfl.gov. uk/info-
forffreight/planning/delivery-and-servicing-plans#on-this-page-1 or such replacement best practice
guidance as shall apply at the date of submission of the DSMP. The approved shall be
implemented from first occupation of that part of the development and thereafter for the life of the
development on the respective area of land.

Reason: In the interests of highway and pedestrian safety and residential amenity making
adequate provision for deliveries and servicing, and encouraging sustainable delivery methods in
accordance with Policy 6.11 of the London Plan and Policy T4 of the Local Plan 2015.



29.

30.

31.

32.

33.

Cycle Storage and facilities- details to be submitted

The development shall not be occupied until details (1:50 scale drawings) of the facilities to be
provided for the secure storage of cycles (for both residential and commercial elements) and on
site changing facilities and showers (for the commercial element) for the respective area of land
have been submitted to and approved in writing by the Local Planning Authority. The development
shall be carried out in accordance with the approved details and the facilities provided shall be
retained for the life of the development and the space used for no other purpose.

Reason: In order to ensure that satisfactory secure cycle parking and facilities for cyclists are
provided and retained and in accordance with Policy 6.3 of the London Plan and Policy T4 of the
Local Plan 2015.

Permit Free Details

Prior to the first occupation of the development hereby permitted, arrangements shall be submitted
and agreed in writing with the Local F’Iannmg Authority and be put in place to ensure that, with the
of disabled b i

out the life of the

on: To promote sustainable travel patterns

SUSTAINABILITY

Renewable energy

The development shall be constructed and operated in accordance with the submitted XC02
Energy Statement Assessment dated 23™ February 2018 and achieve reductions in regulated CO2
emissions through the use of on-site renewable energy generation sources approved as part of this
development.

Reason: To ensure a high standard of sustainable design and construction and to ensure sufficient
information is available to monitor the effects of the development in accordance with Policy 5.2 of
The London Plan and Policies S2 and S5 of the Local Plan 2015.

BREEAM

Before any fit out works to the commercial premises hereby authorised begins, an independently
verified BREEAM report (detailing performance in each category, overall score, BREEAM Design
Stage rating and a BREEAM certificate of building performance) which demonstrates that a
minimum 'Very Good' rating has been achieved shall be submitted to and approved in writing by
the Local Planning Authority and the development shall not be carried out otherwise than in
accordance with any such approval given. Within three months of occupation of any commercial



premises hereby permitted, a certified Post Construction Review (or other verification process
agreed with the Local Planning Authority) shall be submitted to and approved in writing by the
Local Planning Authority, confirming that the agreed standards above have been met.

Reason: To ensure that high standards of sustainability are achieved in in accordance with Policies
5.2, 5.3 and 5.6 of The London Plan and Policies S2 and S4 of the Local Plan 2015.

DESIGN

34, Material samples

Prior to the commencement of the above ground level superstructure hereby permitted a schedule
detailing of concrete finish, brick bonding(s) where appropriate and samples of materials and
finishes to be used on the external surfaces of the development of the respective area of land shall
be submitted to and approved in writing by the Local Planning Authority. The approved materials
shall be used in the implementation of the development. A sample panel(s) of brickwork of not less
than 1m x 1m showing mortar mix, bonding and pointing type shall be constructed for the Local
Planning Authority to inspect and approve and shall be retained on site until completion of the
works, and the brickwork shall be constructed in accordance with the approved panel(s).

e evelopmen
of the Local Plan 2

drawings

g details of doors
canopies, securit

: 1¢ industrial use bt#ing;

e Residential facade treatment details (including elevations facing the internal courtyard):
elevations and sections annotated with materials and finishes of all windows (including
reveals and sills), entrances, external bin stores, balconies, and balustrades, pipework and
parapets; and all openings adjacent to the highways; and

* Interior of the former Ammonia Works Warehouse building (non-designated heritage asset)
with respect to the details of any of the existing fabric to be removed within the building.

The development shall not be carried out otherwise than in accordance with the approved
drawings.

Reason: To enable the Local Planning Authority to properly consider and control the development
and to be in accordance and in order to ensure a high quality of design and detailing is achieved
and to be in accordance with Strategic Policy SP.3 and Policies BN.1, BN.4 and BN.10 of the Local
Plan 2015.

36. Secured by Design

A certificate of accreditation to Secured by Design Standards shall be submitted to and approved

in writing by the Local Planning Authority prior to first occupation of the residential element of the

development hereby permitted. The development shall be constructed and operated thereafter to
‘Secured by Design Standards’.
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38.

39.

40.

Reason: To ensure that the development maintains and enhances community safety.
Deck Access Landscaping Maintenance and Cleaning Regime

Prior to the occupation of the development hereby approved details of the maintenance and
cleaning regime of the deck access shall be submitted to and approved in writing by the Local
Planning Authority; any repairs or replacement works shall match the existing original work to the
methods used and the material including colour and, texture and all details of which shall be
agreed in writing by the Local Planning Authority prior to the commencement of such works.

Reason: In the interest of amenity and to preserve the character and appearance of the
development.

Defensible space

Prior to the commencement of the relevant phase, details of the measures to provide defensible

space for the ground floor residential units, including any means of enclosure, shall be submitted to
and improved in writing by the Local Planning Authority. The measures shall be implemented in full
accordance with the approved details prior to occupation of the residential units and retained

ocal Plan

Landscaping Plan (including terrace)

Prior to the commencement of the above ground level superstructure hereby permitted detailed
drawings with the following information shall be submitted to and approved in writing by the Local
Planning Authority:

e Detailed drawings 1:50 and 1:10 of a hard and soft landscaping scheme showing the
treatment of all parts of the site not covered by buildings and roof terrace areas (including
wind mitigation measures, boundary treatments, surfacing materials of any parking, access,
or pathways layouts, materials and edge details and material samples of hard landscaping),

e Full details of the treatment of site boundaries (including bollards)

Details of all existing trees on and adjacent to the land, and details of any to be retained,

together with measures for their protection, during the course of development;

Waterside landscaping;

Planting schedules;

Sections through street tree pits;

Species mix;

Ecological considerations for communal planting;

Location of tables and chairs;

How inclusive access furniture is to be provided;

Details of biodiversity enhancements (bird and bat nesting boxes etc);

Details of marginal habitat
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42.

43.

e Details including plans, elevations and specifications of any play equipment to be provided
and

e Details of parapet/balustrade and planting buffer around the courtyards and terraced areas

e Management arrangements for areas of retained landscape, communal planting and soft
landscape treatments set out above.

The planting, seeding and/or turfing shall be carried out as approved in the first planting season
following completion of building works comprised in the development and any tree or shrub that is
found to be dead, dying, severely damaged or diseased within two years of the completion of the
building works OR two years of the carrying out of the landscaping scheme (whichever is later),
shall be replaced in the next planting season by specimens of similar size and species in the first
suitable planting season.

All landscaping works shall be maintained in accordance with the approved details and retained for
the period of the development unless otherwise agreed in writing in advance by the Local Planning
Authority. All other works including hard surface materials and play equipment shall be carried out
and completed prior to the occupation of any part of the development.

Reason: To ensure the proposed development would enhance the wsual amenmes of the Iocahty

ering experience

accordance with PohcyBN 1 of the Local Plan 2015.

Photovoltaics

Prior to the commencement of the above ground level superstructure hereby permitted full details
of photovoltaic (PV) panels and a strategy for their installation on site shall be submitted to and
approved in writing by the Local Planning Authority. The development shall only be carried out in
accordance with the approved details. The approved details shall be implemented prior to the first
use of the building and shall thereafter be permanently maintained to the satisfaction of the Local
Planning Authority.

Reason: To ensure that the development meets a high standard of sustainable design and
construction and incorporates renewable technologies.

Overheating

Before the construction of the facades for the development an assessment of the internal
temperature in summer of the development shall be submitted to and approved in writing by the
Local Planning Authority, so as to demonstrate compliance with the requirements of the Building
Regulations 2010 (Schedule 1, Part L) such assessment must use the method of calculation set
out in the SAP 2012 (Appendix P) (or any subsequent edition of the SAP as may amend or replace
the 2012 edition, as published by BRE). The assessment shall include details of any mitigation
measures that are proposed to be used to reduce overheating, which shall include without
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limitation and where appropriate design of the facades; provision of ventilation; and internal layout.
Following approval of the mitigation measures the building shall be constructed in accordance with
the approved details and maintained in this condition thereafter, unless other minor variations are
agreed in writing by the Local Planning Authority.

Reason: To ensure a comfortable level of amenity for residents of the development and in the
interests of visual amenity and to be in accordance with Policy S.4 of the Local Plan 2015.

PERMITTED DEVELOPMENT

Land Use

Notwithstanding the provisions of Part 3 of Schedule 2 of the Town and Country Planning (General
Permitted Development) Order 2015 (or any Order revoking and/or re-enacting that Order) the
commercial premises hereby approved shall only be used for the purposes specified in the
application (being use class B2 (Block D) and B1 as defined in the Schedule to the Town and
Country Planning (Use Classes) Order 1987 (as amended at the date of this permission).

he scheme shall
ereafter.




INFORMATIVES:

This planning application has been assessed against current planning legislation only. The
applicant (or any subsequent owner or developer) is therefore reminded that the onus of
responsibility to ensure the development meets current fire safety regulations lies fully with them
and that they are legally obliged to obtain the relevant Building Regulations consent.

2. In accordance with LFEPA guidance the applicant is strongly recommended to ensure the
installation of sprinklers in the new development. The development shall conform with Part B5 of
Approved Document B of the Building Regulations.

3. Thames Water: The applicant is advised that a Trade Effluent Consent will be required for any

Effluent discharge other than a 'Domestic Discharge'. Any discharge without this consent is illegal
and may result in prosecution. (Domestic usage for example includes - toilets, showers,
washbasins, baths, private swimming pools and canteens). Typical Trade Effluent processes
include: - Laundrette/Laundry, PCB manufacture, commercial swimming pools,
photographlc/prmtmg food preparation, abattoir, farm wastes, veh1c!e washing, metal

g
schedule 6 of The
Order 2015.

Planning (Development Management Procedure) (England) Order 2015, the following statement
explains how the LLDC as Local Planning Authority has worked with the applicant in a positive and

proactive manner based on seeking solutions to problems arising in relation to dealing with this planning
application:

Following submission of the planning application to LLDC, the local planning authority continued to work
with the applicant in a positive and proactive manner. The planning application complies with planning

policy as stated above and was determined in a timely manner.

The applicant has been kept informed of the progress of the application and has been given the
opportunity to respond to and address any problems arising.

Dated this: XX May 2019



Anthohy Hollingsworth

Director of Planning Policy and Decisions
London Legacy Development Corporation




London Legacy Development Corporation

Town and Country Planning Act 1990 (as amended)

Appeals to the Secretary of State

®

If you are aggrieved by the decision of your Local Planning Authority to refuse permission for the
proposed development or to grant it subject to conditions, then you can appeal to the Secretary
of State for Communities and Local Government under Section 78 of the Town and Country
Planning Act 1990 (as amended).

If you want to appeal then you must do so within SIX months of the date of this notice (unless
your proposal relates to a householder appeal or minor commercial appeal as defined in Article
37 of the DMPO 2015 in which case you must do so within TWELVE weeks of the date of this
notice), using a form, which is available from the Planning Inspectorate, (a copy of which must be
sent to London Legacy Development Corporation Planning Policy and Decisions Team) or
complete an application online. The Planning Inspectorate, Temple Quay House, 2 The Square,
Temple Quay, Bristol, BS1 6PN (e-mail: enquiries@pins.gsi.gov.uk ) or (Tel: 0117 372 8000).

ppeal-plan
internet.
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In practice, the Secretary of State does not refuse to consider appeals solely because the Local
Planning Authority based its decision on a direction given by him.

Purchase Notice

*

If either the Local Planning Authority or the Secretary of State refuses permission to develop land
or grants it subject to conditions, the owner may claim that he can neither put the land to a
reasonably beneficial use in its existing state nor can he render the land capable of a reasonably
beneficial use by carrying out any development which has been or would be permitted.

In these circumstances, the owner may serve a purchase notice on the Council in whose area the
land is situated. This notice will require the Council to purchase his interest in the land in
accordance with Part VI of the Town and Country Planning Act 1990.



